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A Study on the Ship-related Regulations and Laws
for Unification of the small boats' safety

management

by Lee, Chan—Jae

Major in Maritime Law and Policy
Department of Maritime Traffic Information
The Graduate School of Korea Maritime University

Busan, Korea

Abstract

A ship, so far, has been constructed, operated and scrapped
complying with the administration procedures required by ship
related regulations and laws during their life cycle from their
building to scrapping for some purposes. Among ship related
regulations and laws the Ship Safety Act and Prevention of
Marine Pollution Act are closely correlated with ships and
these Acts recently have been revised partly or entirely to

supplement loop holes in these Acts. However, this
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amendments would not make a people easy to understand
these Acts itself and the administration procedures required
by these Acts on how they own a ship, or how they operate
a ship. In case of a car it is comparatively easier than the
case of a ship to take the information on the simple
procedures in relation to the purchasing of and scrapping of
cars.

The number of small boats, which have been registered in
the Korea Ship Safety Technology Authority, is not more than
87,774 as of October, 2007. If such a figure is considered
with the fact that the number of registered cars exceeded
16million, it could be poorly thought. The domestic car
history passed slightly over 100 years and the car industry
have been explosively developed in terms of technology.
Therefore, the case of the ship can not comparable to that of
the car.

For the purpose of improving people's welfare and economic
benefits, the ship administration and marine environmental
protection should play a significant role in activating the
leisure and small boats. The administrative affairs are divided
into many laws and regulations, the competent authorities are
numerous, and the affairs themselves are correlated
organically. Unfortunately, the situation is that the small and
leisure boats are not within the scope of activation and people
who want to possess their own ships, choose the type and
size of a ship which are intended to have, accordingly design
the necessary equipment for them, make those ships

constructed by high quality of a shipyard, follow the



procedures such as registration, survey, operation and
scraping; however it is not easy for owners to access to such
procedures. The reason is that the ship is the product made
by the ship owners' order according to their intentions and
needs in contrast with the case of the car. Such ships hold a
variety of problems that this practice can obstruct the safety
in terms of the design and the ship owners want to enlarge
the ship over the authorized size of the ship. Nonetheless,
these problems can be solved as means of technical and
legislative alternatives.

The infrastructure of marine leisure is not well developed
and there are a big burden that the supply of technology and
the ship administration should be simplified and the competent
authorities should be unified. If the nation is not satisfied
with the service of the ship administration, the alternatives to
improve the effectiveness will have to be considered with full
care.

Thus, this paper considers a measure of improving ship
related regulations and laws to activate domestic leisure and
small boats by analyzing the regulations and laws which
obstruct the popularization of domestic leisure and small
boats, and by considering the administration procedures and
inspection procedures for ships in Japan, which contribute to

the revitalization of leisure and small boats industry.
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(3) e} At QAAste] FAMY

AuRe 9] ks o] shtel Briel BAomA ele AAE
T ol o] BAS TRE Zl3h webd Algkel Aol gk
W, Al FUEsWE] ddels Avhis, Awte] 40 Yy
ke S, Alge] Faol slgus ARG Aue] B ol o
17 S e sk Aol Akt fARE ARS W o2

3. A=Az FAAE
(1) Aur=zde) ole)

“Aute] oA (nationality of ships)e]&} -2 1 Aduto] ojx i}e}
of F&3=78) é, Auto]l =7}A  4Ad(national character of a
ship)S Hetll= ZAS @) o] o) =3 olgh+= &)= 1826

S o = S ‘/}\3}7} b 2718 AYGE F AEF Frish A6t
I ovEkeke] WA BAIE sk del g 2% F, ol
QIWEA, WA oA vt 7F @ k= 7} ok UxFER WAHZ
I FAAPRA AL GoE EFE APHA HAEEoEA AFEEHA
=3

g Are] oA o]k gofo tiste] I AIAZ HAHA LS

o]

(United Nations International Law Commission, ©]a} ‘ILC'#} 3F

6) 912 A, 45%.

7) 19 xﬂ 462,

8) AM=7, M“j“c}J(OHJ (A& HEAL 1986), 475%; &3, TAAHGH) (M8
HiEZb, 1965), 24%:; WA - ded, TAPHAe R, Sl distal sjALEA] S
AH1974), 27%, ERFERS, fideE, 24%; O'connell D. P., The International Law
of the sea, Vol II(Oxford : Clarendon Press, 1984), p.752.
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thH el Al 3 =<(M.O. Hudson) 9192 ‘=4 olgk= /g2 S99 o
ds ustes Aem ‘mrbE SAolgte &olrt v e,
'mationalit du navire(XB}e] =-4])‘c] o}Yil 'national character of
a ship'(A¥e]l =714 &HAd)olgkal stTHILC A2xF 3] 7] (1950.
6. 5~7. 29)% A64x 3<(7. 10), ILC A3z 27](1951. 5.
16~7. 27)% A121=F 2(7. 10)). o] tlse] APFFHHE A=
=(Kerno)x ‘Aute] =#’olgs gole BHEHor AE fofo]
i, ol WA =7|E AT dAgelxt 59 A silv(s
A1212 3]9)).9

ol E ‘AMube] Aok = o7t Bl ZQl Tl thAe] 9
ol AR, 259 dfAtmAFAE Fargt ol G2tE o
gl 2ola 9tk &, AAIHA Aute wEA] EAg 1] w79
T ANS JhAJof ki, 1 4 w2 1 AutelAl I w7ke] H7E
AGS dAelEs Fosie, oy Fs| gelAes 1 dubel] sty
e} 4 84 (exclusive jurisdiction)S- 3 A}FSHCH

o] 9} o] Muto] Abgh¥} mpZFAE HA S TFA= A 1 Ay
o] 1 o MAAUEN)S THAI A& yE], QAR FAMS
Zk= & uEr|E ghrlo)

ftlo

s kel A3 yhdsko]l A D ol gk 8ol Aol A
ol gty 2B R o]d Talo]x aAwEul dukz o g Hulbol

o] jgte] ajAtal A 7] ¥ (maritime administration)ol

(Aol 7oz 2 Adute] Fojd 1 yehe] =4
SEA (ARt AFA F)E A Hed, oled dAE A

WE= 1 ARke] 5A4S YA olgbal gt o] A B

rlr
)

ol\

9) Robert Rienow, The Test of the Nationality of Merchant Vessel (New York :
Columbia University Press, 1937), pp.13~14 as cited in Boleslaw A. Boczek,
Flags of Convenience-An International Legal studies (Cambridge :@ Harvard
University Press, 1962), p.92; F=W, “ITFA|HA Hojx Ao =3t A", vkalske
=5, AAEtn, 1988.8, 6Z0lA Aolg

10) /\1%7—}, ko] A ATHE,



AT Mute] A'e Fololr molo @ Ao|t),

(2) A=A A A

dube] S olebs Ade sl 71 Fad 979 T
Aol A, 1 b u AR Gl 9123} tEo] WA
sho] gt olef @ YW AAE 2FoIA] o] Hel= AT &
WAL Salo] 7 Uepsol A% Avte] ande FAse A7 Aut
2 YL o5 Ave] Tste] S wEo #HL 8] AR
QoA frefshel AR & Aoz walt
7). 4T AR A=
o

13689 Far 4 A= =(Edward)3AE HS HE¥Esle]
N2l gt ¥ Zt=Aw(Gascony) At EETE HAAHst] 2HeE
ol diste] g= Akl SAAAEERE)E AT =S
1381 o= g xF=(Richard) 2417} 3tal =4 (Navigation Act)ES wh
xote] darolA] st AES o At A st dASI RS

o

ASE, olE WA AL Q= dgol guHgeR A

1D A ol w7k Qoo 4 o, ojn Srhe wieb o Aujg & g
= el At Afeks 948 i AT Fusel AAH Wit s,

E Eavke] AHee WelalA e 7 Sl o2 AeE 4 ddvhe BAA of
5% Qou, Tt FAuEe 2/1A8 Folne o2 g8 gt 95|

ag dolth. & Fa o Ugs FAL 74 5 gov] i RE v 3
wlo] A5E7 AT 4 oltks AN 97, A4E AFo2NE Af, F1
2 Ao At swl o B GA B9 Afe B 1702 1RES20] 9
o SRl 4 olg) 19Cze] Sy, 53] 19584 [AuluH s el o]
A A pae] ga zofel 4R FANAe] 270,

12) FAARe 97 2 ALgel ARel Belel A, o] A, SAAAE 5 ¥
of A, vlae) A4 ol EghHrh el 19705 Fuk ol Zte] 200902 7
A5 S s folajopgzorel ool g WEA 92E QgewA o] Ao
Fojg 5] 7k



o] A olgt= Jid e

o dud
(Oliver Cromwell)oll ¢Jslo] Ui e 33|
ke 2419 A=A

A1 Gare] ZAF

Zol 16561d =AF4

S
=
—
(@)
(@]
—
(L
1o
ot
%
BN

)
=
o,
32
o

Jis

z
‘g
—

(English—built ship)’& F7}slar, ® <

T A side 479 3 oA
ol AWIA] Aol FH=
of A= A&Eo St =4

=2 165193 16609 FelxzdlE Fotol F=e =AY
o FAbets AAS FHASsl fF Adrel g1 @ il
(property), @ <FU(seamen) B @ A ZF(origin)gte= 39 =Ho
HE A o] fFo] A Z o] A=dutel oS A sHE 7
o2 H. oldd HAE A= s AT HE HE B

= detel dutE o

Y. “dute] SAolzke el A4 2A

18AI71 L7 A = Auke oo AfaEd ¥ 7l Af%dHva
o 7|1 A ¢Fok7] witol] ‘Auke] wAolgleE JES FE3] EHSHA
oly 3ttty 1800WdHlo] EolAx EBAF W 3kajo] sk
13) o] gazdE FA FAFGAEAS st Q= Aoz HrHel Aue 2
Zabd gk asle] 9w Lo 2AS HAsle] 16510 109 9ol 2E

g Aot
14) 72455, “AuaAzwe] ARG 9o oHEd A3, MAER =R ks ok st

1992, 5-8%.
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e BN
18
=
>
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1z
1o
H
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o
)

Ir

Z9F(Treaty of Friendship, Navigation and Commerce between
France and Brazil)'olA+= A= Adlo g As QA3 = 2HoR
Muke] A% UelAe 7z, AEnle] A% 2 Awwe] APS
LA FE FASITH(ALILFR).

19261 11 2ol AAg ‘=9l w=29jo]e dnlgzte] F
A 2 Ske| 29k (Treaty of Commerce and Navigation between
Sweden—Norway and Denmark) o4 Ad4to] =22 7= =iy
of meb 1 xde Aaw the =k o]F ARstelol ATH(AS
Z)m A, Aute] BAOleks Golg Agow 27] AZE
ch. 1 AuEAel Ho ZAL A7 A% Tl oED
arolet.

o] ZoF o|F 19584174 49 o) $5, B4 9 s xote] 7
I 7Fke] A AE o] 7} o] wuge] &g Mdube] oA B
g3k AS o1 dFo] YUY a1 T Avte] ="yt A
q AAbgE 3o w WEEa, 1960d o] o2 A= A

wo) zopol Mupe] ZnAe] o3 %9 4E oS A
ey

1958 29 2445-H Audutell A HHE A1AF Fdlo] g3
ool A 1 8] 49 20900] AuE el v 19581e] Auut
HoPF ‘Falflol #3F FPeF(Convention on the High Seas, ©|3} ‘&
g ool stt}) o A=, “AEre]l =4 (nationality of ships)'o|g+=
|l A&ate] AA, Aute] =4 &7l thetod = 24 =9



ddste, A7l =7Fe; bk Abolo] "7 gk A Al (genuine link)’
7} glojof dtal A4, o]le AL QAAF A oy st Y-S 3
stglth. olgld &S 1973 129 3URE JHHE A3z Hda)
dWsleel Ay 1982 12€¢ 10Y Avo]7ke] EEaL Holof A
AAw el 19949 11¥ 169 A2 oz Tg(f2utetel] ofste]
= 1996 29 289 wrE)W 1982 ‘el ¥ FAAFH
(United Nations Convention on the Law of the Sea, ©]3} '3
HoFolgt grho] T2 g = AT

ol9} o] AP Fo 2 1958 Faig ol Aoz Au}
of A #g FAS FoY, A 8o gxdo] Hstol= =
7kel AMub Alolol= g AABATE ook h(There must
exist a genuine link between the State and the ship)’@Falwt FA4+
Aog qAsI S ¥ 1 FAAHQ 89 y&d #stde e}
Al ofy st o)A H 2 W&ol gk RS A4 Y wuliel o
dotal A= AL 2 81 W&l A3 =3k zlol& AR
& wiolgta & 4 vk wEbd 2 5 XS AA g 8o
Mol #ste] W2 =do] 2 E 7] o] 2R t}.15)

4

(3) Aur=Ae) wzh

Adbel AL AR, A R AN AR
A 7= (law of flag)S Z2HA 6}‘; 7150 Ha, ma Adurx oz
%

o,
ol
e
X

72 7o AN ATHI T heF APAYFE <
91T}.16)

7). 2ARGR w3}

15) AF4 9], <ol A 80-81%.
16) BAEHS, “BiERol QAolA M s ey BHYET, HOK fgsRE SEHSEAT
(1985), 11-12%.
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