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A Study on some Problems and Proposals on the Amendment

of the Marine Pollution Prevention Act

Kim Jong Seong® - Lim Dong Cheol**

Abstract

United Nations Convention on the Law of the Sea(hereafter "UNCLOS'), established
in 1982, sets forth rights and obligations of States and provide international basis
upon which to pursue the protection and sustainable development of the marine and
coastal environment and its resources. And UNCLOS provides a gencral legal
framework within which to address operational pollution but leaves the specifics to
"generally  accepted internationl rules and standards for the prevention, reduction
and control of pollution from the ships”. Thus the rules. standards and
recommended  practices and  procedures for the marine environmental pollution
prevention are based on the 73/78 International Convention for Preventing Marine
Pollution, named as 73/78 MARPOL, which entered into force on 3 October 1983,
This convention has thereafter been amended, and 1s still amended by IMO to
improve the marine environment.

Since the Korean Marine Pollution Prevention Act was promulgated in 1977, the
part or great part of it has been amended 9nine) tmes to give effect to the
amended rules and standards of the 73/78 MARPOL in Korea.

The objective of this study 1s to compare the aforementioned current international

conventions  with the Korean Marine Pollution Prevention Act for prevention of
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vessel-source pollution, to find out matters of the domestic law, and to finally
advance some proposal for improving the current regime more systematically and
effectively.

Some proposal on the improvement of the domestic law are as follows:

First, the jurisdiction of coastal and/or port State should be specified in accordance
with the zonal approach in the UNCLOS. Second, a provision to control marine
pollution from the activities in "the area” should be added in the domestic law. Third,
a consideration to “specially defined area” in Korean Exclusive Economic Zones should
be taken in the domestic law. Fourth, each provision of international environment
conventions to prevent, reduce and control pollution from vessels should systematically
be adopted to make the national and foreign persons understand and observe the law
easily. Fifth, discharge standards of the harmful substances, especially sewage, different
from the standards of the Annex IV of 73/78 MARPOL should be amended, considering
the fitness. Sixth, discharge standards of harmful substances, taking account that the
domestic law shall apply to all ships regardless their flag states, are recommended to
be reordered according to the structure of the Annex of 73/78 MARPOL, and the
wording having, or being translated as, should be used, same meaning with the
wording of the convention as far as practicable. Seventh, unnecessary requirements for
equipment and materials that the shipowners have to carry on board the ship, should
be minimized or be eliminated in order to lessen the burden of them, if there is other
means to achieve the same goal.
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