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Abstract

In this paper the writer outlined the main provisions on the prevention and control
of marine pollution, as contained in Part ]| of the Revised Single Negotiating Text
(RSNT) of the Third Conference on the Law of the Sea (UNCLOS [[).

There are two key issues involved in the RSNT. In the first place there is the compe-
tence of coastal States to establish laws and regulations for prevention and control of
vessel source pollution in the territorial seas and economic zone.

The second issue relates to the enforcement of applicable laws and regulations by the
flag State, port State and coastal State.

After having examined the implications of proposed legislation on the shipping activ-
ities and various problems arising from the main articles of the Text, the writer made
some recommendations that could provide a workable arrangement for the enforcement
of international pollution standards and would not unreasonably interfere with the business
of operating ships.

I.# 8§

THHRel Rt Ee — KA Mo BAS AL Torrey Canyon %’%iﬁﬂ B43E 196740



@ 1978%F 33 MEBEAPRIE 136
Feolx 1973%] AT HIK MHLEEHEANA S WBLS FERES duEq g% 9

o, 0,2

195449 AR IER, LA, 19734R] Wit UBREH b 2 19724 A =18 FoEE BeEERh 1 Bk o
Aael o1& i Fo ek AEYE il B F o BEESx EEE #stm JLd =
ek WNEE G B T LY mEEMe s “iu] shol # B fhERMAICl HES PYK, i
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1) 19671 39189 118,000%2] JijHiE Alx Mol 4 HSHEstd 10EEY 124 WA 7 =eE A
WY WMERE BHBUER MY = T, 000§9%-4 MMEBRERAS ZHA 9 ¥t oldad EEA
o A= o] MRS KEEFT BT & $T8E F3h. The“Torrey Canyon,” HMSO, 1967 (Cmn
d324 s =)

2) BIWBIEEH|ME 19734 125 New Yorke]l 4 92l BEMEHS BlEgW= sl Aeas, Fa, &
43 BRI A 197747 HegHdl A §4E M T 19784 EelE o4 FulneA #TgHS
waA el 2 A AA A AH ¥, BEEWE, B, 1975, p. 177 LTFE iz,

3) 1972479 WEEIG A IR A9 19544E9) AKIEER L A0S RESH] 98 A2 iAo H#el
BA s 1954459 e BN R d7) =l T3ERNS SAFEHHTE 28 HEk 29 HHe
,J—Jl< sk A B obd . JERHANE V15 A ERE vl EslY AEY hEmEY HMAE ks

AEh. TAE B M R

4 AMIBRSEMEHRS, BEGROBRE #BME, 33K, 1977, pp. 75~76.

5) J.L. Hargrove, et. als., Who protects the Ocean?, St. Paul, Minn. 1975, p.226.

6) UN Document, A/ConF.62/WP.8/Rev.1/Part],6May 1976 Revised Single Negotiating Text.
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I. EERE—ER B3 eat FEFEMERTE

L #FEEHcd THE HEe M

BEHRS 1976/ & New Yorks] #A@ld H—Zpsigd A9 2L mHd 34 @
A g FHY AT B-RBERd 1944 4 BARY HET BETIA o F KRS
Aelvh, wehd 2MEHY MBS AN 4F R BHY Aol ok o HAAY FARMH
M MY T B Yot 21FG AHT HEE VT F AET AR HENEBNY
BHe2A (7 T3 b wobok T Folw.

BIREL@HE WL Sl BT 93 Reviewol o714 flestast s wikfEge
WS o b B AT Rifme) = AT BEIE RS nels BERNY BEE 2
A7) A HARK F S Eke AEse s Higel 9w QA & Aol

G AR WS WA Aol VR F WIEELS B 99 A5 BuEGnIH A
BATEOS A = ool Al BT IMCOS) o) iAol IR S 93 MY S ik
T A Aol ohEh £EY BRHIEE A% A Hhel 2T BE MES g B
SR ILEEE A B o R RG] 9% ki B, & BREEES T MEe A
o BoEsl Bkl MRS O FES g A6 2 Aol v, B ks
© el H A BiEsts 399 Al A BT Wikl HAkikol L ol e WA HA
e $ERS] ol ok sl 5. vpuk IMCOS] kel A Wik arsel = $x e S8 Hl,
o AT FFEHHS DIRE QA MEEERS Biikoh olel B MEEAL GREmBRIA TS
USERIEE DR

2. BHEBRO Mol BEEES TEAR
(1) WS et fld a3 —BEH

(%S BHRES RL3y RET £B7F Ao, (48 U HYygoz iy )
sk Aol WiRESEY mHS Bk, B, B4Es] 93l RE 0w $EE kst ol o
CHGHAE RN B = T4 & S #HS HEY B =5 % Tl 9= ol bl 2 fhHe 5
giol distel Hiol A HEE oFr1elx =& sty =3 HEY Wk == %5 T 9= 750
=T HERFE o/ EE BYel, o i FAd wEbd KBl EHM WIS [FESE ik
T HolA, WASH] GEF HMESEH LES RE HES Fsdol g} ogamen)y B st
c},
ol ¥ A & AwAA EELAT ] & BWEgEY FIS W Aol B 4 9,
ol ske] 2ol A= AWO T bl T BKM, W WS ke Wm  HIe st
@t ol ol¥ (data)d] Zc#d ET =S Ttz JobmmE WA 11§,

F3fhel A = ARG LB o’ WEELS LN BNELE &%, B =S T 9
(12 =l 1860,

HAMCT A = ABelAl WEEBYRY et BEE AT, Wk, St 2 SRR A%eA Y W
BBl WSt = She B ® 2 (monitoring) (55148 WX HIsEOHIEE MAS T vh. = 4550
& BB i (assessment)oll [ AQAul KFE HH B =T BT 9= o= M i§

e,

-~

{

30

7) J.L.Hargrove, et. als., op. cit., p.32
8) IMCON A 73 BEEGE sk Brdh s b - i Al Ae #E, BEGR) 2T B’
A BEEE, &, 1975,p.9 LITE Rz
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@ 19784 37 BMBIGHERSHRUE F134

ol WEE HYRAY e 45 Aol = 28T FE BEY PES TS B, ZEstd
I fERE AR BIERER BET BT Sl cHEiek).

BIERSES e AT o] B F4& dAAdA T WS deld Y71 HRE o B
B Eold = HFd ﬁﬁy\ﬁfi&'"ﬂ o sty 2 e (AT 2 A St

AZNA A bA EHSDE AL FBER LEoR Sl F 29 HHEBERSY BHE oYt 9
ol A HEES gl o }?&%«1 BITRES FBE FASES Fozy [HHIeH %58 HIH ] (special
Consideration)-& FHStZ g+ o] Eul A (double standard)®] MRIH (MR IFRE)C] o).

(2) WEEBRSILE AT HEREt HE - B A3 i

BHHERE A 87hx FHFe] ¢ she] F4:stxut WHEEGHE T O0S 2 d& AL 28 W
HRIR 53] fffel Z11 st HHel b ) ARG RS Y KRS Al  HHRAA o) Ao
AR 98 5 Jdebe A TEBERE FAA Halsho) 7 Efimes A3 gHste g Aol o).
BEHTERIE S el WA A= 78 2 g BRY BFEENI A o Flxrg =
2] BIRHMCS Hhz st + ¥ gz #Hil AE = ®io Ewes AsAdels o
HAEe] Hiic 2 BIR RS ch. KEWBEREA 228 Hge ks 9% M BEHELE
ZA¢et AL mpatA g F 4 k1 BERES i J1Aste BEFR, AREEH F
TEER R WEMBEEDC 715k BEHR] AdA FEEANA ol & Fhikstry] 9% BERESS
Ml #BE F3sta olvh. wbub MR RC] Z1AshE Bl N3 BNES S BEEED [
AL HURMOl o oF el (451843,

MRl BeFel o WGl A A e ol F Biksha] 95t KEol BPEA S HlmEste ok
SHeh (20t R, B, BRI, KPR BBl lolAl & By i Fol @ﬁ&%i Askey A
FlstAl S WA 2 T HRE Ad REE UL EAVF = BERY BHRe  HE
b glen BERE BET 5 §ionogss). = 2 Hiffdl B wEES O HERY HHE, &
WA e KEH B el s IER, @ HES M =t Ml dilds KR, @ H
e $+ == HHE ol 7 d (off-shore terminals)oll A1 Bl fgio] IstdAz = FSel o
A= 2 EEAA I EHGEem ).

olg ste] TGRS BHIEHEE BRWoZ EiESH] A% AHW RE2A MEL He A

T BEATRZE fidfel 5he] HiLutel W hAA st AA (=F HHSH) AT HAES HlEs
£ A REABE WA - WA AT BRAS T S e Fol g

(3 fidiel Z1<lsh VB4l o 3 HAIG R KT

oVl BTEHE B HITBUG HA MM TH= ol 51 TEREER LIS BEsh M7

oA A ke WEE Ge 2ok
(D BHHRIS il

@ mEAE

B> E!r%ﬁﬂ o gRE ] GHEEYE BibSh] A7 S flEste] oF Fe}(shall establish).
e BHsl = BEMERAE e R ALGRE Betd AR BB L LRt [

9) HEGGol B e FHREGTOS =3 gPd HE == X "‘7331 =& igfNo s Aol i
Adrem s &pEEel A #E AN gl 99 fak, #¥ES zibshe WEBL 93 g,
WAl FHel g AHY BAE ¥ Peilidee] M 9o e BEE 25t RAddn wHdln
Ak WEHBE LA itk 2 RSNT #ifk =2,

10) /~NE ¥, BIES, pp. 44~45.

11) fNEE, AEE, p 44
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Wk ERS WEHLHMC DY BoRHRA )

BRMA Aol kol Feb(peigeanm).

@ HELE

D WRE: BRBEECNA S TS oA o ziel o) BHe gty 9a BH
BaE AT 4 del(may establish). o] &3 kA4S SlEstnl JolA WEES o Bl MK
2Rl whebA SEMANS EEHE PE =t PiEshR %% 8 oF shol(gipmsm).

i) WRES EEAR st REEHRAST K A%3E o, MR BRe Bkt
71 98 e fEd T J o (miman).

i) WREERS EEASNS BRESH Fes B diolA WS Asy MK, BiEe
Ri=: R, Zi@e) KBS tiikom st MARTERS B3ty 9T KHIE maln BEY mA
°f &7 Aol = Aol ROl BRI HEe Dol BEEM 3LHz 9= 1
BREIRIE AHE 2 Bl LS TS Y 4 n = B Badhy B s AA
T e M EAS A, ML B 299 £ Jdou, —Mmos By EE
B Hio] obd el @it M TE RO HEE ABMMIA A7 2 BRT £= g
T =Y BEEEE BEY 23 12H0 AS A L AEfnse] da A= 7 45 5|
ob ghel (21455, 19

(2) HafTel e s

@ ERHEE

1D B EBIMA] & BIITHA o el A Fe:st Exbol BB BUIL Ha 2 R
AL BRMOR HTTotod ok Sho}(marpEim).

i) HEE-e E@ﬁﬁﬁﬂf’] et M, B, MAS EM(manning)o] M TS Tihshod el
A% HYSGIEE AT BEHHAT K o= fre = IS ikl 28 23381 o} Shel(geris
25%0).

D B o] BRERHIIT RS BT A9 =
U BEE o] ool & sty 24 {BFESte] A 33k
).

iv) BEES fhEme] HEol 9§ ikl weld mES o] Wl TRE = #BRKS WA
Shodok Sl FES Fvt dow ALHA KAMKES 2 5ho] o} et CGpeeiren). HES HE T
Bt RS SA EHED HRA oF Tl m26k7),

v) HEfACl ek gemel yhiRel SRRl BNHIC TS BN EPoha P&l kst

S OIEE

el P e Hfo] YA
A5l = FUMKE

sl o Sepomer

3

12) 7tuietbe] The Arctic Waters Pollution Prevention Act: dfEsRe A4 RERES dild mE
GRS BAGH] 93 BEES oYy 1006BE a5 ol 29 iy AlEs R
TP £tz slgdoh. J.W. MacNeil, “Assumption Made by the Canadian Government in
establishing strategies for Environmental Improvement, Managing the Environment, Washington,
1971, p.169. 8 Edgar Golder “Pollution of the Sea and International Law: A Canadian Perspecti-
ve,” Journal of Maritime Law and Commerce, Vol.3 No. 1, p.13.

13) 19734 Hf#)2 clean ballast water u& 414 = segregated ballast tank(SBT)& Frige Ao AR st
=5 Ak gtk AR G804 BRI 238 o] Wl g ae] o] Lk 23 ZHEY
AR E Tt 2o BREL 5% ~11% Y o Figsdvhn 8 A %zkes gl Council on Envir-
onmental Quality, Environmental Quality (the 5th annual report), Washington, 1974, p.445. =9
g SBTS FEA: Bl REEREY < 30%0 s Jstgetz teoh. Lloyd's Register of Shipping,
“The other Price of Oil,” 100Al, March 1975, London, p.21. - sbe] B Bl eolzel |
o ghishe 2vbdwt DLES) A6 ke collision-avoidance radare] 4 & backup sysem @AY
boilers, rudders, propellers, radars3 gyro-compasses)e] 41u] & BHzEes E#Hsv RS B
of Al &stgdct. Newsweek, Jan. 17, 1977, p. 32.
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6) 19784 3/ MEINFABR L B13H

of o} B (H26{K8E).
@ HFHBEHE

D HFERS BES B0, NK =T @Eeel=dd HBMH oz AHT el FEES WA,
B =T R AKER] obd = ubel AKifel Al BB Kol BSH BT Aol o & HE
3 F Jdux = 7FHEE A ode F8Hiel aotelA ;?S’\ffw\ Fl3 9 o ehCg2se )

i) HEEe FREKE, R WK, B S KQEAKER glol Aol PrliEKe A= #
& 7k givh, elwtk o fiwlE, jREe BEol /,»171‘/]' WHES WK, B, SEARE HYSHA Y
HEHRE -7 ole Wl & 288k of el (p2sme).

i) WHE-S B B, WK S0 BEBoz A ffiel EHES WK, BE, BIFEKER
ol A W gk BBEHRIAE ko] ubat PR Hsle A el A& ASele wWEsdE M
JEstol of Skl =& Z e T @Kl o RS FEEF WRE S ok dtrl(p2ske3E). Y

iv) HEECl 9% AT FAFHRE BERY ALK, #HE =E f.“ﬁ@%ﬁﬂ 1 PG B
2A 2 Vel gl g ow WER BT S 9ok o= kel #EE, RE&Goad)e] R
E BREo Rz B ok drh(posmanD.

v) WHRE el HEMOoR HES #od AWM At = fiffel AMES #liF = &
FKiRel A BRHS = EEEHEH) B o = Fefiie] A =E A& Ko E FAMK
E #H  oh#s0gk1nD.

® EREERE

D mEEY SEE ST Jv kel BES BRTd, mMozFe ] HES BAs
g o] Wi e BN wElA A S BREAe R Aol & MEEAES AdsA of
Y sta g3y # A (Physical inspection i) S & 4 L oH, &Rl FHEE EFHE ZEIE B
AERE AT 5 9P CEsogE).

i) AR EAR == HEE Nl de f!lﬁﬁﬁ"] ey Aol A BEP kel 9 wkshg et

z DS PET BE Qs A9l AR 2 Mol dlshed WSl BHe TR 9
o} (453003 50).

i) WEEY AR == HEE ﬁfiﬁo}l o= fivAfel ﬁﬁﬁﬂ’\ﬁﬁ"ﬂ A BNk flagrant or
gross(BifTd mAWE K-S Hitd Ao WEEY HAKR =t REMNE & 8 = @F
Kol HiEo et AT HE e ifﬁ-.—:r-’;] Ag & F+= :'-i"]?l_‘ el A Sl & o] #Avel %
8ffiel wE AL Heffo = St = Kol wFHW HES k] oEld FAHKE HE 5 9
T} (#3067,

BERRel EEMel wisle) HBERHAIST Huke] o8, WEHEEES A, WERKRHES WA &
FI%28E Aol = R H6E Tl EFen 2 MM HfTE ASE 4 L TRCEE0KTED.

o] Aol A 4k B EIEHIEC 28 F3 & sk vhg slel Ao FIES A

(3) fREEMRYE (safe-guards)

@ HHAET RRS 28R B0kl A T WAEE st ARME LEL EoR Ad4
st A = ob &l vl &S At ﬁﬂﬁjﬁﬂzﬂ i% i BEEHA, HAES GRS Eol CHEIR A
$oll & {R#F(bond) 7 ekl LMY fRFN o] Sho] BREEE oF el GE36KEIE.

@ FRABERE Fstx Y& BRGE, BREE =+ SHED BHiF bUEY iR A A Bife] H
3, BEBUU HuEe] SRRl R MIFEMRE B MREBEEE 6EA LRl 4% JER

14) #UBTA O B HHEBARN Al 4= UN Document, Third Conference on the Law of the Sea,
A/Con F.62/C.3/SR. 31,20 September 1067, pp.21~22, 3=
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IR G RS WG RBl 2 Bokhw )
H1%E EEE—EKRN 25 MRER YZE

e m wmlw ok om| K i
\ﬁm @M G A | ke 34
w
FRS B | 2E K Bl LRI GBI | (0, R 281, | 08, AKX
) 30& [ g 301 27N, 27V
A OB o9 e WHER 901

B . ™ . M, FRAMIR 281, |97, JRAMIK
W KR BEALHHERGETD) | B & 30V

30] 27N, 27V
qeEAR 4 (DD | Famx 30N
AW | BHUER e, Fragk 281 | BEb AIEX
wES Pk, C | Egel 9k w6, AR
S, PR | HrHGER RS e de
e Il L)) 27N, 2771
B, FAfK 281

GED> = Eel B3 PHA 2 WRERE] WA 15AE kT 2
GED> = RS B A WA, Fyel %&F‘ﬁi = BIRFE S 2 BN Eh EEAR
el Aok AR Fke FAS T e gle HHE 29 A

go] MAMRE Bk ks ook Seh chak 2 WA AR Y BAT AW
B A4, B EC] AEMe] MW Kl Rshel BATAET BT KEe MR

> 2 JfTshe RHE WSS %—‘Bﬂ"] g A el = 2 skA ob Shel (38t 15D,

B Pk M AN AR RO A G T6E FAE 4 5 SR,

© £ o e ATl rr%aw A Wi kol Ak, AFE el ¥ R Ao

R AEE 294 A5l E o2 skl #igH HUE =& kel WS EREHES Ao

GEL.

(4 BERER H3IFH=] MHERS

(D BB RR el Zebal B

O BEFEE FHEHY s ﬁﬁlﬁ’i}l & OBl ERSE MEsty 99w Hl—gel JEshed
WEEY RS KEHeR yof Eolz v, -4 Iy MRRWEAL R AEAX = A
RSk gdow, B4 JERe #Eel Hiel deolAde /% HEPH 5 Wit iy
obu =} MiAfie]l KivE, AL & (manning)el o] 27} 7FA JiAE 9 v} Gr214E350).

@ FHfiel s Fl—FRd A= el 67 Lol FRAMKRE 3 skA of it 73 §-ol [
Sho] FHEEo]l FHIMES TTHsSI=S Ho] glizv] f%ﬂiaiﬂl AL A HEE] MRS A,
6 H LIPel HEEol e {TE HET A v 2 G BlI=S =y

(2) Hify kel FIBES

@ BEE HRERT oA EFEFEEHIEE 98 BRESS HiEste oo ERE Mmins
BESE 4 duh. oW BNEA S BEHMl AT Aol ofvs] i Fol EEHIIY Alin )
AR Bk BE AR 1S WRE KA A (tanker)d] F{fE i fElkel dolAe i
i HAUEEE 2 5 Ao BRERS WIEHELEF RS 14—5—}04 Foi 5 MRS HEY &HB, W
MYy = EEN MRS dsted fAHY 52 Aok v S iYEEC] MRS EHSHA Sida 24
2= Load on top (LOT) A& Atz & BAY A fdx SEMY Kool wFo ofd
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€] 10784 8 W HEASER L H158

o MR MITHER, MAY EXS Hll 2A KESE do J1E9 HllE —Erhos 2H#

] BREEAEN R Ees] BT av gioh ) MY M, B, REAY BEERE 94 o
méﬂ ohErh s A HE L RAgstel. BEEel HEES =t BRI HaS ELY |
AN A7t ob el #¥H BITS FEIgE A9 ZE gAY -71]3] %+ ¥ # (Chemical tanker)
= BREEY BREE T 5 & Zolvh AR MK w2 RET K AY Bk
Mol SAE, MRS IR S & At MEd 29 0e S l‘ﬂ‘hﬁ_‘o}ﬂ f3kel 2 #iEE A
g o £ FHHEAREY fie) A MEACH® T 1MEE wole BEHl BEY #Higd A )
Z7) BEMY B ool BEFEY Bit 24 HED el fAre] R, Mk, R
Lol EmE Ao dld g HI TS UE AL vz BEEHY BEE Atz e &
HEEEol o},

@ HEMmAel 9 HFROTBZ B T BEL v A8 2 fMifS KRl ofdzl BEEG
ANE Lol 9= MRS EHEELS BT b g sk WEERY HRMY HHE
sl 7) 7} EHS e HE 53] 2ol 25 WA Jd = HHEEMN Al e o HECL B
B R 28 EREES Mwshs Filo s BRERY FEES HFASle AT FSE
A RS Fdsts A9 FAAE AA4E F vl BEFRRE BREET FHBEAA oF o] HE
He QA ey, AR WEEEAR T E FHREAA o REET HMES FRAHKRE AT F 3
& 43 o] Eut FHEIEFK (port state jurisdiction)el] &l 3te] HWEHILES HIE M
ek, ol HHRITHE W BEIMMS 29 FHR EWT o =N KBS BERE & THE
A E BIITHA e WA RAMRE A HAERS 2 ¥ 5 3o BEY HRTRE
BTSN ke Mg BREZ A4siedd Mg oA G2, FFael it kA # 3t
oA ol = BEEMQ Fhiol REsd mREMkel ol w Ml T FiHKFEE BETRY B4
e AL B %i‘r BERo]l ol & Fa)stedl EAstd BEBPANA Hy Holzxl HERANA =
@] O AY BT ko) o] FojA £ 9l&A o Folzt F, zeElw KB HHEI o] FRE&
FRIEE Hol AT Ffelw B F& AAL 5 Jd

@ BEER #HUE B FA Y —FHAE(double standard), F #B2- WHHRE P54
o] HEY fR el B e BITUERT HES Fstdor e HAl 282 &8l BN
R == A EHes Bold el BRI BEGHIR N3 AWM R RS Hle
shedl slolA BEER LR & g KBRS LES BEIG Fond HRE FITE
43 Ut BEEE 2 9l Beolvh. = Hfie Mifle]l BB o R BEStE EXFRel # T &
MR RSl Ml RS RIS WA BE L Rargedtel & el

1'/

WS%

15) LOT #akelg & Load-on-top systeme) Biipolw) e} 7 #Re) 80% DLllel #Aste glow
LOT #Hxe %R 75%~95%zt 2 ghr). The battle against oil pollution, (a supplement to the July
26, 1973 issue), Dept. of Trade and Industry) HMSO, London, p.ii. = LOTY HEHA o 84
= Exxon Background Series, Safer Tankers and Cleaner Seas(EBS 311/72),New York, p.13%x.

16) = hEAbol o AMEEMES 2t HEEY @Y FEFKE @EstA oJstx Tasmania
2 FES Qo= FEHEL 80008 E ES ] 22Hl % o #i#gs of @}, Fairplay International
Shipping Weekly, London, 8th April, 1976, p.15.

17) {EE &M (flags of convenience vessels) & {tt FaahErel 27% 23t& 9, 9802 E91d X} 1248 %
gbol] 2452 #fmslgleh. The Economist, London, March 12, 1977, pp.81~82. {HEEEMY BHY
29 WHAEREY o @A = “Flags of Convenience,” Journal of Maritime Law and Commerce, Vol. 4
No. 2(Jan. 1973), p.231 BITE 3=,

18) UN Documents‘,l Third Conference on the Law of the Sea, A/CONF.62/C.3/SR.33, p.7.

19) Mine R4E&E Rty 98 R, #ig 2 23 £k 9E8y BRI 95d #H—d
o &l HERE, BERS Hestn =¥ H—H#d AT HWS RES ¢z Y=k
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Rtk el W RS SO R B ©
V. #¥Egphtol et A2 BRHA

L BURBIILEo| &AK) ERFH  WRNEY MOTHRE
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