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A Study on the Laws Concerning Carrier’s Liability

on a Comparative Basis

Qiu Jin - Seck-Kap Hwang

ABSTRACT

The law of carriage of goods by sea is the most important part of
maritime law, while the legal regulations about carrier’s liability is the
central part in the law of carrlage of goods by sea. In the international
maritime legislation, no one country can be careless about this law.

This paper aims to discuss and approach the carrier's liabilities under
the modern conditions of maritime transport. On the basis of the principle
of carricr’s lability which were established in the Hague Rules, the origin
and historical development about legal system of the carrier’s liability in
the international maritime transport has been described in this paper, the
legal system about carrier’'s liability under the Chinese Maritime Code was
also discussed.

The paper consists of three main parts which are as follows:
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In the first part, the author of the paper introduced the background about
the produce of the Hague Rules, the brief account about amendment of the
Rules and its influence to the maritime legislation of signatory. On the
basis of the above, the principle of the liability, the period of responsibility,
the system of the exemption and limitation of the carrier’s liability were
also demonstrated in the paper.

In the second part, the legal system about carrier's liability established
in the United Nations Convention on the Carriage of Goods by Sea,
1978(the Hamburg Rules) were introduced comprehensively, the emphasis
of the study were laid on the principle of liability , that is to say, complete
liability system which is different from the incomplete liability system
established in the Hague Rules. In this part, the legal questions about
period of responsibility, limitation and exemption of liability have been
deeply studied and demonstrated for searching of the objective laws
governing the change and development of the international maritime
legislation.

The central and important part is Chapter four which is about the
carrier’s liability under the Chinese Maritime Code. In this chapter, the
author introduced the historical background and the process about the
drafting of the Code. On the basis of the above, the principle of legislation
has been inferred.

Consequently, the author demonstrated the legal theories of the carrier’s
liability under the guidance of international conventions and pointed out the

common points and differences between the Chinese maritime Code and the

Hague Rules around the topics of the above.
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