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ABSTRACT

A Study of the Carrier's Liability on Carriage of Goods by Sea.

Since marine transportation is in itself accompanied by the
perils of the sea, a loss or damage of cargo exists inevit-
ablv as long as cargoes are carried by sea. 1If a loss or
damage of cargo occurs during the transportation by sea,
it is very important for carrier and shipper that who must
be responsible for the loss or damage of cargo. Therefore
the liability of carrier is always one of the most import-
ant topics in the law of carriage of goods by sea.

To consider that the liability of carriers of goods by sca
is important, tae writer studied the International Conven-
tion (the Hague Rules, the Visby Rules, the Hamburg Rules)
and compared these rules to the Korean Commercial Law.

And then the writer pointed out to amend the clauses of our
Commercial Law on the liabilitv of carriers of goods Dy suva.
The Hague Rules, which was the first rusult of movements to
unify laws on carriage of goods by sea, was laid down in
August 1924 at Brussels by delegates representing a large

number of maritime nations.
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The Hague Rules established minimum obligations of the
carrier, the carrier's maximum immunities, and the limit
of his liability. But under thé Rules, there are many
exemption clauses. In very general term, a sea-worthy
vessel and to care for the cargo is provided as the two
basic obligations of the carrier. But under the Rules, the
carrier is not held responsible for unseaworthiness of the
ship, provided that this unseaworthiness was not caused
by lack of due diligence on his part before and at the
beginning of the voyage nor for the consequences of
neglect or faults of the master, the servant or his other
agent in the navigation or management of the ship. This
Rules then list a series of exceptions fully exempting the
carrier from liability unless proof of the contrary was
provided. And if the carrier is held liable for cargo
loss or damage, the limits of liability is provided; the
amount to be payable is not to exceed 100 Sterling pounds
per package or unit.

'"1968 pfotocol to amend the Hague Rules" which is called
usually the Visby Rules, was laid down in February 1968

at Brussels by the Diplomatic Conference of the Maritine
Law.

The basic principles of this Rules keep the fundamental
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legal regime of the Hague Rules. Namely it was not a
radical amendment but some improvement of the liague Rules.
This Rules selected Poincaré francs as new monetary unit,
and increased the amount of limits for carrier liability.

Under this Rules, two alternative criteria of limits for

ar-ier liability are used jointlv. Ooe is limit po”
packAage o0 uBil, snd the cthoy i¢ Wit per kilo-gram of

the goode lost or damaged. The "container clause" has
been added in the light of technological changes.

With regard to claims in tort the carrier can assert the

(oS

o and defences of liability as ir case of contractual
ciaims, and th: “dymalaya' clause that allows servants anc
agents of the carrier to enjov the henefit of the defences
and limits of liability was addecd.

The Hamburse Rules was laid down on May 1978 by U.N. Con-
ference on Carriage of Goods by Sea. This Rules are
different from the Hauge-Visby Rules in many point.

Lven if the carrier jiabilitv in the Hamburg kules are
basicallv based on the principle of fault or negligence,
the Rules changed widely the traditional principle of
maritime law. This Rules distinguished contracting carrier
and actual carrier. The liability of carrier is increased;

widening the period of responsibility from “tackle to tacke"



152

REHEEAE AR R0E Ho

to "port to port", eliminating the exémption list which
was provided in the Hague-Visby Rules. Furthermore this
Rules abolished the exception-clause on fault or neglect
of servants or agents in the navigation or management of
the'ship contained in the Hague-Visby Rules.

The limits of liability are increased and the unit of
account is changed to the Special Drawing Rights as de-
fined by the International Monetary Fund. And under this
Rules, the limit of liability for delay in delivery of
goods is an amount equivalent to two and a half times the
freight payable for the particular goods delayed.

As for the liability of carriers in carriage of goods by
sea, the Korea’Commercial Code adopted some fundamental
Principles of the‘Hague Rules. But in some points it is
different from the Rules.

Now, it is needed to amend the provisions on ocean .carri-
er's liability in the Korea Commercial Code and Writer
believe that it is desirable that the Korea Commercial
Code would adopt the principle of Visby Rules. Therefore
some topics needed to be incroporated in Korea Commercial

Code were suggested.
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M B F ofef gEFEdA A KRt A EXY shiolv
WhhFde BWELER¥  BERXWE - R EUKT  EBRE To dow
olulol M tBRB¥E-WEIEBRHEY  -WLea¥ T REFZE JHL o«
of ®WEp¥e K& A Uk of sbpd 53 ®EERKRFEL
BELC¥EHS FTHE o T

v BERRC YHsA XIdE: BAHBKHFEEL o
ueb A REERES TtV #A o &2 Kkl A wLHER
o oAl w& Aasin Ak

v # E#ERAN = A il BEAS kol AR&EStn, =3 K
el Mol @S- o ThA fikeel vk WY # ARl O
T o Whew R RENe g, BEC BEe #ad gl
Bl gk - HAIERE, B BT - HEERKE Sol wHEstd o o
A W bEaMwel Ao A @REme] BMWRET waes BskAr Fd
U creban AW e miRE RS bR vrkdgp o
1) 1976 40 Seive) #EHES 55,757 F5 oigdsdl 198548~ 133,01¢

Frog wolwch "elgdbat Fal oy, 1986 SHgyinbiAl
2) fHe] MEEES 19754 342,200 T G.T. oiglar 1984 Foll - 418,700

TGT. 2 104 afeleff ok 229 Foiwtyh Llyod's Register of

shipping “Statistical Table, 19847 ‘al& A 28, 198, &

= dE vlEd.



154 WEEEAS KB RTK B8R
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e Fx oAtk ZdYd ELEERAY REd HddE AL 4@
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ol AE WREHMER W] I BREWO L BBEE =
2 o9& 4l ’

Aol Ae A £ uiet Fel WLERAY EELS A T
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28tn =G 2 #HEY HEel wHgd AL FAddd, HEERA
o o HY MEEHS Stz $o mEEY #fes ke
o 2 AolAE 4Bz =Y 2 Fxd oeg FL Fohiol
2 HKEFES AAFoss mERREA zZIolurt 2do HEE 3

il #HEY Bmel U=t
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2. WRY HEk 2 ®E

BEWHEERRS REZ EL EXHY suelth 2=z K
EER RN ol BRE/ Uy ¥wEd EBRAFS mE A
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H2E 1924 F WEESHE—BF Gl ol TRAD £
B LERAS RE

16 EHY RUFR

BLEERA 9% MABSLY RROKEMELS MES 1893 %
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2oL EEOlZ AT EEEC S% FEe BEA Fz =
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de XS dAHA Fede @ A9t U

4) HEL, "RESEERAY Ko AF WE., BERABKARE §
+®fr W3, 1986, p. 44.
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(The Hague Rules,1921)¢|ch?  chek 1921 % slo] ML H#HS
Fkol olUxm MMM A% 203 - NEY ZHA(York Antwerp
Rules)® vli7lx2 2 ®REMEBE7L EEHEY i =3 JoAq
Aolgleng RN M—to2AdYd EHE AF77 A"HYL?
A 19224 10He MY BEWES (Comité Maritime Inter-
national ) = $19 1921 & o 2#Ale FEE FAFHA  FY
BIES M3 AL HEwExRoz o, 19224 5E 1923 4F Alojd 4
2 2 RFEFENTERE (Diplomatic Conference on Maritime Law ) of A
HE - EBY Fol 19244 8HO 26 @B RFE7 BEToEZA M
wESd BH 4ne] MM H— 9¢ WEHH. (nternational
Convention for the Unification of Certain Rules Relating to Bills of Lad-
ing,1924) & RuAAS o e HolA ARG sk Rol 19
21 5 ol 2HAE #HWAELZT T AolBE RE el HAl.(Hague
Rules)e°l 2t Edc

g2 HHA AE

1. ®ES 88
ol ZHAAAN = EE2HY WL = #BEd d3ld Frb KES
Aok stEst ste M #E SUE gEel Az zdd ol

7) W.E. Astle, "Shipowner’s Cargo Liability and Immunities., 3 rd
ed., London, H.F. & G. witherby Ltd., 1982, p. 4, FHK, WKE,
p- 1014 &E5|H.

8) NITAR=, H—MEESLR, WH, HEEE, 1957, pp. 6~T.
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s mE S mie EES ol et M A9 WRE¥ LB W BLo
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G amute Mg wel A F{ES L SEgS THEACL
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Captrect o carmage wWithoa shipper ST &
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10 William Tetlev, Marine Cargo Claims. <nd ed., Toronto. Butter-
worths . 1978, p. 83

) aaE, e SEERel LeERL, BEERERES P
oy & AmpEdehRpy, 1980012, p g

) BUSESTE(ES EREA o g Ld@igiol =H O U FREF WD
Bt MR A E wasE, Es A 9 lebei #HE vHyeld
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13) Pane & Ivamy’s Carriage of Goods by Sea, 11th ed., London,
Butterworth, 1979, p. 4.

14) HEE, MBELBEHT, p. 50.

15) ofell  Adtel: BEE, EHWMEHEFR, TR, F28, 1968, KE
EE, EXMARE, HR, wrs, 1984, gk, TEHMAERENYS  H

£ -WEY HANEE., AL, BRGEESE, 1986. 87, pp. 104 ~
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wEd EAE AL oo #HAE AW FEF wamEdld
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= BATo e Bades BEAYL EREWS @HESId M
HEZS BiTste A#e FFY4 L8587 @ o, Eg2AY KREA
LE2A HHERRWES MESE Ao otz ERFEWS HHE DA
BREAZ WS 2= ERAKA (forwarding agent) 55 D35 48
ke ERAo H 4 Qg ®

ToE ERAL ERRWY KETFBITOEZ U BERMEMLY =+
e REstc A FASGA so)aMAe HExAA AdAFE B
%L (action in rem) o HWAS WolEd FERAS ool “ia”
+ BREBKEREL] 82 JdASNE RELT Fu U (FEW 44 1
", 2R ®i3x ¥ 51| §¥x BR).

2. BEY HM

B B1E e "wHEERoY e HwHES At WK o
ZREH ol MaclN BHY A< WS 2o L(Carriage of
goods covers the period from the time when the goods are loaded on
to the time they are discharged from the ship) &tz #HEstz 9t}
of BE AAE WLERAS HERHe A9 Kol HEo MK
Reol BAMStY #ATRC BTIGE EARAST B3 oo, was
°f HiF ol it HAddE MW BEFE BTIHE d

18) Carver’s Carriage by Sea, Vol. 1, 13th ed., London, Stevens and
Sons, 1982, p.346, note 9.
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Co. Ltd., 1960, p. 107.
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20) NETARE, FRE, p. 54.
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W) BB, BUEOTBI L ABEADRE, ¥, LLE, 1979, p. 50,
SRR, BRREO KRBH. KK, U, 1979, p. 140
2) HEE, MR WLBLRL, p. 6
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o] BEHK miEHEd AWHE gEol wWHwd TS ®IS
= mmeel Ym 2 —HYl el quig AsdE 2 A
e moRe Epdy A4/

4) REHH
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1) mmLe A% |

gaie FE Tt ems EE BT WE-EA-BEL
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detel A7 EEHS WK - BRE ASAT EREES AA o
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o) Ael ol Zu WL BR (neglect in navigation of management

33) Scrutton’s On Charterparties and Bills of Lading , 18th ed.,
Mocatta, Mustill & Boyd, 1974, p. 430.

34) HELE, FIW M- H3, p- 66.

35) FHK, MRE, p.3L
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36 Carver, op «it., pp. 377~ 378,
375 Ihid.
SR W A& S, A4S Bret, 1985 plsel

90 Mdiss. i TR REERCl 2E HESIR.. po 196

10) FI85, e g, J&, BRTARTEEE, 1980, pp. 206 ~207.
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170 BEBERSE AR AXE £

KEE WDA MMEERLY B% = fim@%Z Jdsdd Bes
= Ze] oyEz ERAY BRHEMT WEe #HELT Tz ALY

o= MY KK WLEKRT® AEm Aon = I BEJ E
Mol PeE ASE o2 ML BAETGE U$ ERAS &
Hote REHFHMIA RER Aol ¢ & Y®

K BAEBF sl HEH BLRTO VSLE AR
A BaeG Aselut BEA EE MM AHS KK mArl ol
A AslE EgsEx PR @h oo W #EHEd X
%7h mmAdlA ol Zojojof HoE HMBel nt: Bmz &
RAL BE EE RASEH BAS AKE A¥ AEd HSdE
Z%o Ao O= ARE Yoy, oAL BXY WAL YT €A
E #RET AHen® o gmEe gELYd ZEEmS FIY A
ol BED HolH MMAGNAY kXBao Ml ZEAdy ¥
obob @ o]k

3) M % (deviation)
e malr Bm4EANA THEAA Awoly MES KB =
= HEpe AoEES Y5td 3 B =T HEY HANT KR o

41) WEE, M8, "RESAERENY #3 HLEHRE., p. 136
42) WIKIE, FIRE, p.o62
43) /NETHE=, FIRE, pp. 192~193.

44) FEE, "BLERAY ®EL, 2EARK RE F 20,1974, p.
85.
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S BEKME T KEH WHES 4o BEMSE ERS
4 REHKES UEMLD Aol oh®

2z K¥H ZaE B2HY vAYL Qv REN % 3% %= i(catch
all exception) 24 ool AT @AA AN EEE ool ol
o A ZE REREAT Igsz JAh®  wetd o EEoZ
st EEAL HEOA BEko ol w@EHY 1 BEFmI o
g K (any cause) ol 31}%-3]-{-7}94 Fu o] HBEol HG®

5) RRFBS BERE

mE EE %ﬁkﬂliﬁwﬂ Wk - A% Y EEe A2
AolA WRE AL, WBAL ERFHET BRASS REE R A
dele EBRA BE EE REA, #AA S #% A+E U
Aok Wrh(HE® 48 2F@). o Agd ERAS mAmE ¥
A7 Astel WEEWES ERAM %ol AsE wEY HEl 9
o, ®

4. REY HR

Aol 1Al Ll HSEAAE ERAC AFEBERELEE AT A

47) Scrutton, op. cit., p. 208.

48) Ibid. p.437.

49) George F. Chandler I, "A Comparison of ‘COGSA’ the Hague-—
Visby Rules and the Hamburg Rules., J. Mar. L. & Comm.,
Vol. 15 No. 2., 1984, p. 168.

50) Carver, op. cit., pp. 362~ 365.
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174 BEMHEAS AP BE HoH
ol AW WRH BRI AD = mEEKo BRI F

AEddz ¥, &9 MEBEFHHEAN dold s HHg 4 o=
4) ERREH AFEEHY BRI 98 HwEY BESEY W A
T T AW 4 5m 3%).

5. EE RRF

0 #®E %

Lo

& &
RWMA ET WMEBSHHEAL Eg2go HE A3t ERHyg
L7 /M, e FIETE Ao, m: o BEL Aol Jet

2
&2
njo
)
N

A BRE & dE #fzEd Aoqgx SRR
B3 HoW ERAoY B Y= 29 REANA By ®
R R =2 —#e #HE (general nature )& #EOZ FHx Qo
HOERH0] mEESd EZERY 92 Zmd" oz HEER o (HE#
3k 63 13).

L)

WA Tol old¥ @ME A Y%chm st MEMK Wk
2 AAE BE Aol oz FEE Skel et 1ol w
T RES HAERME P F A o] A m&k - -HEo F
ol ERAA gt UBRES EMAdA ™ 293 @
AEH A2 st EHA o] REWMEBES Yoot Ao
B2 o HEHLE ol Zu ‘AEZBEH(HMEBHB)S @ AHolg ®

53) MM, WMBELB R, p.T8.
54) FHR, WHE, p. 39.

55) S. Mankabady, op. cit., p. 93.
56) /PMETHER= FIHBE, p.272




BLEMEEZAY REBRREN BT #HR

womp EEES HEHY Rmel 2R BEM 9 (remarks)F

J mmEEEL HpRAE AEEs TI whe A4

1

=z

ol gt el RRAIMC R  EHMmC

=
oOf

S
§

BEEEE 7.

&

[ig]
Hxe E2ge REH 2 FHEEH AREBE (omt survey or in-

cpection Yol Sidtel  m@RE Ay BEmel o7 g 3o @

i

SRR C I L R T DU R T A R o

W e 2 i A £ T g @ o -

wwejo Tk EE @ EE 43

2y Tl HRIBREMED

Fame H@Ed @By DL ®AEE ©E% 2 cof bun

LRI s @ved,

R By o TSl o E TR \
s i s g
£oae - o ¥ L ¥ U
it s gt -
X N ) LB Rl 5oy % u,

: i -
P SRTPINPREY — 1o I .
- Bpirhiaie 2p . sl A mE e T Gp g A g S 4 5. b
Hs : s .
B e ol o 5 A= 4T ~r e S Soow Gl =

Y EBE, FIRE, p.42.

57

58 S§. Mankabady, op. cit., p.95.

55) AEE, MMELBER, p. 19
FHE, WwRE, p. 42

60) S. Mankabady. op. cit., p.95.
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FIFE 1968 4F MMEHHK—HH WERES
(ul 2u] HAD kol W EERASY EE

g1 RS KIFR

1. MEESFKE KL A HNERR

ol ZHAL 1924 ol RUF LkZ w2 WERE 3t E
g T mgoz #HEsed BEEEY BEN #H-—o & BERS S
2 Q. zd™d o &L MEHBHERS M (standardization
of bills of lading clauses) 2+ w#2Ad BEEE 24A=e HFEM
RS Pz YUY o2 fW 195547 HBAAME o HAl
A% BEIHJor EBEES ERT FREXY REd ==z ¥
i RME A Aok ¥

slolzBalel Ry F A HMol AAFA = o A
MEs AZA Jdsh F oo KEwe BAY £BY BRRE] &
wHEEd dd mEmLEo B2 Astd F7H Aol E EHole %k
K& MEZ ALY T HeRHr TR BHI KIEES
weke] webd BEHES EFAHY RE WAL EHeze AAH X

1) Anthony Diamond, "Hague—Visby Rules., The Hague — Visby
Rules and Carriage of Goods by Sea Act, 1971, A One — day
Seminar Organized by Lloyd’s of London Press Ltd., Dec. 8 19
77, p. 2. #HE, "EEBEHHERAS FEid AT HR., BRAXEK
KEBBr M+EArksc, 1986, p.80. oA 5.

2) Anthony Diamond, Ibid., pp.2~3.

3) BHEBA, MEESF Bwe HE., AXEEE WEEE, ®@F 1R,
HE, HEEH, 1965, p.3.



B EWEERAS) RERAREA B3 W trt
XWES pased 2Agd Fo JePuAd RAEHY HE F

s arA H Qe
aeldte BWEREGY  TE KK T SFAG. T o DA

o] MBES s, 1959 £ RoE 2} v} o} of] A 7}]}]% 2 o) 7F

(Rijeka) BEBE® @RA4AE o &¥ FWES HIsd %

EEE SUseE dHofaits WHEE HEAYn  m 2 EER

e @@l il o SEAG(CEEDSETEIEEG ST SR
woRsEye T % BEdo ¥ A IS RHT L 6
FHo A MEESFESENEFARE (Sub-Committee cn Bill of Lacding
Clauses) & B EBHS A Tehed 1860 FRF] o el B
A EMEY RES Y

o Ewe @AYo BAAE RLMAES UL HEL HH
G RME XTEE 9% ATERS 4AURY —@MHE (general
debaic Y& FA w Folm ¥ == 1924 Fol  EBYH wHo
RE EEE o4 Azdor ¥ AL ERe adAE GHds 8

ol 4 2 Eor FEe Wt FHEM ALY e BRRSE B
2 umbel eghel AL BgrEaa Yo o AL a2 A0 5
frome BBS =g Zelnm ervh olel REMIRE A EH

ol Aol e g EHESAAD ¥EE Holeby & 231 gf vt 7

S

4) FHE, HREEERERR, A, BRBEMERRAE, 197¢ p.°l

5) wEEs, "EERYHERA X A HER. BRABZABER 8
B R, 1986, p.80.

6) Anthony Diamond, op. cit., p.3.

7) Anthony Diamond, Ibid., p.3.
BHEA, MRRAX, p. 5
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2. v =¥ H A (Visby Rules)? iz

BRREES] MEBELIZAEEE BEHY AREd A3 BHE A
st 19604 11 ol #ddel A, 222 19614 8HoE stajo A
BEE Do BX BHE T Fo HEES RIS BEREE
(CMD el ®#H3z, BEREES TA%z Y E£BY BEgIS
BEEE THHd 2 BRE EU Y o #EB: CWEN BE
(positive recommendation) ‘7] 89 #5 #H ’ (other subjects examin-
ed) R Mk #H#E' (future action)d 3|;Z J¥oAd 9

2 olF 1963%F 25FEA A" BWEREE H20%k REo
A oge TEFEEA HF HERC KES AL

BEd THEFRBH, © H¥Y FAWE, @ ERZHI FESIEDZ 2
g BAEREETY BRUMI ER2AY EHERESY THEHM,0E
2ol A3 BEBKECBER, © EBAY FrAREATS 2 &
AAS ZEFG S EZ2, ® EFHARAESS MG, ©@ERAY #
EEN [Y HEHEH F O MEBLERFEY JB@H So|oh
2 Zhed O ¢ Holdtg#EdA AYH FHEolm, @D M
HESERNERGY VlEH BHEHE'A FiE Aod ez ‘#
@y BE o TR xBold

Ao HERES 25FFolA A7 wxu (Vishy ) #iold B4H
Rov, o]A& Hl AuHA (Visby Rules Dol 2t 3hc} ™

8) AHMA, BIBRANL, p. 4
9) Anthony Diamond, op. cit., pp. 3~7.
10) B, FiRE, p.53.
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180 HERFAS APE BOCE HOH
@ FHAWEA AT HH HI0KY] HEGEEE 26

® ®FHMA A KW FH3IK F6HE 4x HERHTESE 1 &
23 % /3K H6HEY 2(BEH 1k 3HEY HFE Solch

g2E HBHA HE F KIE

[
rir
K
%
ol
=2
o}

1. F A

Hl=v Al slo]l BRI ERE NE Mg, ERAY K
£ dH" HHYodAe slol A HLESKEE HEIND HE BREY
BERERES Tz, ERP AT BER HH EAxEgE FAY
mig T H{7(packageor unit) ©o]l9o] HEE (weight) < F7}3lH
ptAEEE Mg e, ey HHEE FHRIIAL Az R
kol Fim 2 EHEHBRE FEORE EHE & FRY Afdz #

BE & =% e A 59 BEE AHK

ol

sl zul Aol 1924 FH—HHE HEI HACHE AL FHUstd
A7l HESHAY Az FHRY HEFHA A A% AHEVE @

ot

2. HEEY HRE

BE WAKE BSHEEESE B2 ERAY HEHE Fs
1924 %F H¥WES BAMoRZ HETY KEHoEZ FAHEE @HRe HER
B HBRFR, Ofc HESHE HTHE, e TH oy KE
(container clause ), d) e HXEEHEY BE, @)Kt REHFRESY =
%, a8l €), @, R HELS 1924%F H—BH Fi4HY 2,3



# M RGR Al RERARAES B W 18!
3 smm R BED QWA @E2NE ARsSw 993 po

(1 FfEel HEAR R ‘ERE

2,

@g=  Teeeomdy AfdE gz Ze I BMAEYW 10,000 2
HCEQAHAD® e BE L RMs pio gERS 1922w

- T

w3022 g2l HBAd HEGET WML O HBsiE fHerol W b

i)

oo T ke EAT

HEEMB e mAo pekE 1924 ¥e-EWL EY package

OB unt YR o R Yo o ®iE orie  Tamge

TR s wper klc of gross weght o b TR S O EELSY FEEES
A &ETEE O FHERS o ale s E o com Eel 2 A REY

el el o Hfrunpt ) s EUEas s Z e ofys dod

&
4
U
o

s
Ly
Fil
b
2
g
ox
2
4
i
<
Yy

s
@
b
v
o
¢
N4

T

N

cEde HETHES OBRSES A, g

[

B == BOHE BESES I

133 27bel - 22 (poincaré franc) & franc 2 &F®7/} EES 192
oo 2y HH#H Raymond Poincart 8 o] &8 w79,

1) 2 #R4 FEoivt HAzi 2 Folo Ml Egolt K
2AE RESZ] LA A7 AL Holoh

15) #ags, M\ELBURYL, p. 8l

o
N
o



182 WREEAE KB BE ROH
AzaRE BRESLET 52 ES RESLEoZ 3x% sHienz, o
BEFS 1924 Ffk—HEwnel 33 BRERE Ao o HANAE &
ERES SusA =gk whol welw #EE 333 A2ad A
mE vt Bz 2 #Hde EEA =& HEHR EHol
2g ouldh® ok EEHME HHY HEEBREEA A0t A

@) BERHEBE HTEE
b e "EHLE T e mEe BH R B slelAd
a2 wiY EES ez dd Y EHEL HE R RES
kol kAl FHEKT KRR pEdd. sz #HEstd HREEHK
e Eoaukwod std  wsta
o] mES Mz £ AAE FUA gou, Wivkrel EHEE7 #
wo dielsted ERHY EHES ¢ LB/ ed ERBAC RRH
$#8% (consequential loss ) & EEAA KAAZA 2BEZ A7l #Adol#
3z st R®mW™ s A

(3) 2H o) & E (container clause)
1924 458 —HEFy L4 F5EI DA ERAEBRY FHW
(container ) ol del A REHA @EHo S o™ g

o]y HEE 9 @k (package)o 2 B AAV mE 2 Fol

16) Anthony Diamond, op. cit., p-12.

17) #EE, WiH® #LBAHR, p.8T

18) Scrutton on Charterparties and Bills of Lading, 18th ed. , Mocatta,
Mustill & Boyd, 1974. p. 464.



R A IRERB KR EA 3 HR 183
e dE MEEY Aaxd AREPES BE%oE & Adr s M
TR ER

gejelyE 2 Fo K

/]

nlo

F7b g ekl whel ERAMCA %

»}

oz gmAmld ¥

rir
PO

oz vE 4 Ao @# Aol

= g Aol BREASZYH A4 TR KT FTEHd TH M

of &R Qi(ol Ewh carrier’s pack), &= EHE AL L HEBRHE &
= ;. S Phil o 2 e T = | =S B S B I
8o BE o4 7 yerg FA gow, mES Y Uoha

triel s AFHS T A Sz #HEISte  Ei Ao 3

EEE 2 (o] 2l ‘shipper’s pack) ERAL 2 REAHLE ¥ T Utk

olei gt Lo FeHiolu EBEH#7E mEKd dgiter e REwY &
ssn WAEC Mg dPstertE S REe waY

ciofl @ 1924 FH—EE ol& o HErel e FEE
2%ar BB e MY e 30bx REE E@E o

T Fdond Fol Ry L% F4 1 B% (package) olrE
@ gl My THeWe AREw wE®wo 1akox &
Jol ale Zeolve MEBESL EEHY EK Ll i H¥

ey Mm% AREmE THolvel g gobr AL

Zeold fEmE 1@tgez B HMEYM Zojct o ozt HE

19) #kgit, §i MBEBHRT, p.88.

20) Carver, op. cit., pp. 392~ 395.

21) Royal Typewriter. Co. V. M.V. Kulmerland(1973) 2 Llyod’s Rep.
428, MEEL, RN BRI, p.89. oA FH5A.
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2 fgk#eE %R (“functional packing unit test 7 E¥  “functional
economic test ”)ol2t 3t Wi HHI R#Eol ok

olejat ol Ege A$Y HARA e M, Hl
E owmi o8 R4 ERAAZ (MEY ) #HEe Hasyl st

A A
o ALsE ASod: mEEfLE 2o e ERMAN MY ¥

we mmac, gz AEdd AEEME AT &M B ol
2u EHOUEES FEsd 1924 FpEw L) MERS AZdAch

4) HEHEHIBREHE BEHHEM
) Brol A B EAe 2 (franc)e W&ol Astd HE
w9t 1924 EfEHO A QARG ASol ERAS HERE £¥o

o

A g FSTE, ol T MHWEY EEHEd oSt #EY T
Qo (M 9, BERM 5 £ vv, FEKRHKEESN ERT

lo

2 olstd WEEHY HEHEZAN LB EREME, K, TEX
e pEx RIHGE® oY@ AHE RES}Z Astd H=HHRA

ol

o MR BEHW BEEEoZ ov dE BEEEMNAZ EHET

l

B SEEETEXE] ZIFL AR n, BERHNE EEHE
2 AAsA B (BEE F2H ).

&

22) Anthony Diamond, op. cit., pp.9~10.
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off

B A gESh
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A S ot of RN &
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91 L’_;L. 118

Apoj of

Bl MX®B|ERY, p.90.
4) BMBE, RERR, A2, Mgk, 1981, p.589.
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186 BEEERE KER RXE BB

o £rhA REEMl FAd FEHE Agel o FrAA HRMS
55 REY AAs ofdw 2 FA svdm BET AL sE

o] FAlot st BWHEE O EBABATN Y BEERHE FRE
F RETHe g BEREMESRES WE7T 2 E4FS BHEL

L XES FIEY EHE HFHd ®HEXA HF
KkHEEE 29 Add"el wel, EH K dstd BYHEREE AU =
r ABRIBEEAST ¢ F Ade #Hk#E TS O ZHFEM
BRAROEE) I} FAEAREMLCLS »rd —f#&s &7k Ml Ae
A RoDE® o wo —gM FERTREELS HBRIEZEHN HEA
i) AL dojux Fm ExboRak Hael AR Lole &

gEmame #iol AP

) BRAS FEFTREMR
—BWC B FHRESAR EHo HEmMmoz stz 4744

b2 v B E ERAS EEE 2l EHWERE

il

ko EREH FRETA B BwTolAR HEEZ FEMOBEML] 4
Pate ASE AdASE FRESARY uUBdAT EHAA HES
= OERAS . EAHMR 5L FYusA 2 A7 JH”

zel st wlzu Al o MBS Astd Hage 29 1A

25) §iRE, p.590 Hz.

26) Fi#HE\, p. 590 Hz.

27) GIBE, $S2TT HEBH(ES, AL, ExAt, 1984, p.196 °j3t, H
IR, WS, HN, YEHE, 1970, p. 299

28) FHK, FiWHE, p.143.
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ol gEiel EEse 9x mEwm ¥ wEd BEE 2 K&
pyo] RES = FeaHd BESR FRsz ERR &
sl meel ®We TR wetd B A AP L Ha &
mec, g gmEste doh
st REERAREY WEMe FiEES T FEsel RO

Bi ow oo FURA RS BECE W

o
&
3

A+
lej

T0 e at A
Yo (R AT R -1 e = - v F ERNSL R+ & SR
cne o REe Kas @ AehA  Male Fiwhers®
s, geEmDES &® T AGFEES ANE R
S TR, = i
> FooabRk BRBle  EE A Hre BoE

iy dE L Bl S et AT o= i =10 S oY viol FAE e 2
Lo =0 REOBHEAeS 2EE G 7 T T

R e T T I

LU e ~ - SR e il 1 :}{ ¢ x') . ‘\ (f__ 7 "{'f
% P B3 ST Lo ooy ot oAl he s i i
gL s ETHEET R s & B R

et
@
Dit
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et
o
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X
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I
e
e

mEmoz CHEmC S Hat

26) Secrutton, op. cit., p.464.

30) Akdgs, BiE WEBLHRI, p. 94

31) Anson’s lLaw of Contract, 25th (centenary) ed.. by. A.G. Guest.
Carendon Press, Oxford, 1977, pp. 179 ~ 181.



188 BEBT AL K2R RE 298
BAY EEHE S Ealo] Foushl 2 Qs glohw

zested  “HAI F4KS 29 H2HE, FIH, F4H” (HEH3
B AE g AFE RESZ Astd EgA BHAA #EA =

r

= EgHR P HisFdd S BOBYES BHT F de B

T T Aok

@ BEBD%EY A% 5 AAXE
“HAC BB 29 FE2EGEREE 3B ZHE)AAE E2y

o f@Ed B ®WHIF AN (29 e FLl ERAY
HA EE REA(ZY 22 BERA == REAL B REE
7ookd ZDe WEd REHAS ASdE 29 Fe FEAA =T
REAS MBRA0l o fEfol B@sd ALY 4 A HMHM 2
Ko RES o&¥ HAL A, Pz MwEstz Utk

o] fHmES 195549 A’'dler V. Dickson F#olyr 1962 2  Mid-
land Silicones V.Scruttons H#*® SolA ERA ol HA @A
Aol WRA EAA FEAGBA RuSdr oEL ERAS K2
gy LY AMEGY REHE ST EET 47 A Hdens o
Ha Aol WESA s o CHE el o9k e EEHES
AL HmsA S

of EHEA RAWHEE HEMHA(servant) EE REA (agent) o
2 #E3z B r®E¥E (independent contractor ) & B4dtchs BR3E
z dormz BULMHES WHA-REAY BR So mMEs

32) #EEE, NI MEBRT, p. 9% FHK, WHHB, p. 132
33) o] F kol AZ HfIc THK, FHE, p. 113~117T H=z
34) Scrutton, op. cit., p. 465.



&L ERAS RERKRE Y FR 188

v EHWET ¢ 1 % (employer ) 9 NS % e Mol sk
spe A AdA EAAN == CREAH Fy g

ERA T BTEWBHE gy & AT HES @z Aol o “H
yros ®BET £ AL pEEn % REHR o & S,
ol 1o BEIHREZ A REsge =, EgACl ¥F HE RS
HEEEHS TELE oldr HEE A= ASor MEX mik o

o #@A% (negligent navigation Yo BRT T ol ot ¥

3) EEme BE

e ek 29 BIR@EHR 3 2@EAAE THER
Ao e e fERA ET frE Aoz 8 xR T &8
o g 4 o E#el REST BED machA ok gTh, ¥
T gEste BERERERS BES Astz AU
chep REHEgO o3 BEsaEe fdow MmEMAAT ERA R
@ Aol REA 5 BITHBE Jed EES TE 7 AT F
= AgRcziY &% HBeE/A EHEE §F UTE mEmy
ol 7l Aol T

4 RommEY AMEE § OBRME RX
cigg v mage 29 MAAAEE 1 4 BAE ALE

A9 @A ET e A0l HBES agA7 BEIZAN =< Bgs

35) #HIA, riﬁﬁﬁ#ﬁ#’?&(}'ﬁiﬁﬂwﬁﬁﬂ)&mh wmex, ®n 213
o s, HEBE, 1963, p-17.

36) Anthony Diamond, op.cit., p-19.

37) BIMA, FRHL, p- 19
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A BEL LAY Aogr e A F R = FESE 9

T Y Aol wBALE Aol wR mEez o Wi mms

HABREFTHE 59 Aoz o TRy EE E2yd m=
= A Fol olyxm WA EEHE B k] A A
°lEE o] fEmEo] & ol x k™

Tk ool e g oy Hells Ealk £55 @9 3ok e
AOREHRY M ki et ol AHsi= HL R F B (defences )&
BRYE T dde Ao ®  mma T RBITHBEAA o frme)
ddste wEA Age VERES #if T #Fxz o= &7 ¥

gt @

5. HEY mER
1968 £ HF@mesEs 1924 F ¥t~y #31 #6m T Baxo
NET HESZ f£6my 22 Biagstel HILO el ot

1) #HEMMY gEr =
1924 % # — e 9 2} Ml BRI RS BER ok RFMM S A~
st ol #ifel Ay Ao R A 1924 i — o B

38) BIIA, HBEL, p.8L.
39) MAES, W WLBLRL, p.oT.
10)  i#%, p.oT.
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130 BNR, WBHL, pp.sa~35
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B 1E ¥l KU EIR

U &ob o u sl B e

G AgE RS S By fulo whad Fee ot il R il e i om

A R BPs

1) e 21 A1 T -1- Sl
o Memypel 2ol dpebub g ggitol Aot

chaf vl Al BlHye!l By E] L of o A S R SRS U TL -+ N U ¥ o

S CIPNEI IS RO IS K gE N 05 UREE . (R Y s B X AR B 8

gk R Y Qe o fr RS BEE G BRSO w4l 3

BRI fshor UNCTAD (United Nations Conterence on Trade ane

Development ¢ r o W BB & o o' 70 g [Jobd B RS 2 G b e
{gs: . ol * x]‘, 5 "H 24 74 1 s rto

'\l T - o c] o ¢}
[ [ i g e - o ‘-l Y G

1

Gy LB B S 4 sheloulsul g E g

Aoply w2 g ofl &l THE Sy datuh v

DR IR RG-S O RS A S

Gt Shel T ul mul B S B el 5 U Gel o

SR I SRR IR R TF 4 Bt o SR IRt T R D RE R P s

L) ke, TEERRG R LM R R EME A ¢
A S e R RS Y

N o)

, vl ompgembC gy 1978 p 200 #hg
20 MEL D TR A S (T sl

PR, A omdlab e syl
AT s, 1986, p. Y9,
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s BEEY LEE 233 HE}AN FHxz = HEHA BREE(tech-
nical defects)® RIESA ZEIYode Aotk Z ol 5 v ¥ B
o A 1959 4ol A 1968 A9 FIEfFHCl ®IMR= RHE uh-g-

gE oz dHol2HMET Z2MHET BEANY T2 Bas % 37
o Eo HELT KA E AoAUh

@ MB&HELEMSY HELE

BB LEMe ol ZEM W THEm R#mE A
mime 2ol AR, o HAlo] MEMEHEER =t MMRHAERS F
A 9dsld EEgAgzm AZAsgod, BA, 19244 e obF A
dy EEEE MEST @ EREES AoldA ol ﬁ%ﬂ@‘
%o HEBEZ Rustd olT MERZ By syl del H¥E ol
Aol MEHC EMEATE Aot  zstd HRRELEEE HE
o wEel WE2 e Hwel BEY mAs vz LRSS’
o elst BB@LEEE HME UNCTADS Sstel 19704 12 ¢
BHY MEES 2T B/EW®  F KA Ak

2. FIlRHERS BRE

oleidt ol v HMS HEMBEE 19684 ¥4 2 (New Delhi)

3) WiB#m. p-100.
4) Anthony Diamond, "A Legal Analysis of the Hamburg Rules.,
The Hamburg Rules, A One—day Seminar Organized, by Lloyd’s
=

of London Press. Ltd., Sep.28, 1978, pp.l1~2. wEE, i Bt

BUHRL, p.9olN BHIM.
5) Report on Bills of Lading, Published by UNCTAD, Dec. 1970.
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44 AHY UNCTAD H2ReE- 4 Agozr REAAD o}
ggo ol oshel 1969 % 12 ol %@ UNCTADS BE®EL

o BT O FER » {Working Group on International Shipping  Legis-

fation) £ BB M ok Hoga w4 zd #H ol ol vf e o

cwlul @er 3R EMS | B8 BEN R

] > per =3} = A T o8 o K
AL TE cen REL.CE S RS
e S
= +
- Ty - -
Lo A E
2 -
- - ’ z

g -obRM L ERo]  HERRELIE S48 UNCTAL  #BE S
saiie on Ohippingt 19672 g o Aoketo %

- ; ] £ - ot 5
C
: e
AN vy oox (AR P Vel
o WNSLE LeAks 1956 £ YR @

5 REBEBERES
LBy POl &

"Sarvey of the activities of

8 Gabrien M. Win -

I i the Field of International Legslation. on Shipping-
Journa. of Mar. L. & Comun., Vel 3, Gev. 1871, p. 132,

1L Tbid, p. 132 FBR, BBERCEREFER, AT, BESEMBREN,
1976, p.60.

o avg e
(SRS =Y
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UNCITRAL fF %8+ 919 UNCTAD £ % 9 dns %3z @Al

T BEIFS FHEOEBEED o 1972 % pizk2 6 Hallo] AR
FHEE 1A ¥, 2 RS 1Ty 195 £ 2 Aol "# LMpE
EEHER . (Draft Convention on the Carriage of Goods by Sea)S =g
stk o] Eme 1976 4 T&o A A" UNCITRAL #Ix &
goAA %Fzt] BES Axn = UNCITRAL ¥R o8 HA oz gz
Aem, = 1976 4 UNCTAD##%!M]HE. o] & A&

3. i Eamme mus #w

UNCITRAL & ##ERLS 1976 €% $ol @ o A 25, 1978 4o
BORBS A3 2HWARXEEGH (conference of plenipotentiaries)& &
RIE=F e BB o) Folm o Aol weld 2HRREEQ
#  FAW EHHER S H(United Nations Conference on Carriage of
Goods by Sea) 7} 197843 Aol EE Hrezady AH=Yos <
AueztE HRY BERY AEsre (Comite Maritime International :
CMD & IAJE ARY RESH °f @&ol HFAsg
BEHERY FRS #HR, B8 UNCTAD o= BBRELRoZ
R ol & 712§, BHIRRE ZF4ozs Bas EN 4 EF 1
¥2 olfeld D% 5 HE, EMG UME wd0t 3@Y &
Mol gloj4, HELo gHE HE oS 2wl BRE s

© 2FFA(group system)S #H 39 o

110 F5R, 0#HE, pp. 62~63,
12) HHEE, W18 WEBORL, pp. 102~ 103,
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gueg@g@BAAE °olEF L ol A = EHol M w@Et B
Lol sola - wlzvlgEe FAT WEA whdSS gebzh o ek
Aqob %M, v 5 —BEFRT BEHER M@std s, dxlelss D
Q% meldx Bms g@o TTawel Fobe e 7bg-dl M =
@, ot2dl ey 5 —HRF gite ol HFEET fikRel ko 5
oiael 17 2% §AYL AMmeos #Hiby ®U op gl wh

ol E sbed  T7adel Fer: RFETe b i AHes

B bR A RES ZA B gy el AAXN BES &
A s o a2 she) S Fgol  ofzkel A o] o, 4
Gebz  waa 67 MBS x4, e %, ®E AERS RRE K
i) ek o] HHS ARLBO TEERANLEWHEE 2% L (United
Nations Convention on the Carriage of Goods by Sea, 1978)0] ™ B ¥
WMol A R Eol REle rabae 5 R0, (Hamburg Rules”
oy ol y® FAzsn dh

o] wm e 19794 4 H 3084 BHRT Aot Fol A
AMsl %, 20 WBRS]  BLHE, LA, R wis o g Al RS L ETE S
ol H haol At FRYH L HERSC SRS TR S S S ey
o) ch (B 30 8 1 H). 1985 4 11 HAS kmog o gE¥ A

T S T I P = I U1 CUREUNIS 2 L IR,

13) Robert Cleton, "The Special Features arising from the Ham -
burg Diplomatic Conference. ., The Hamburg Rules, A One~ day
Seminar Organized by Lloy’s of London Press, Ltd.. Sep. 1978,
p- 3.

14) 2y, #is ELBUIHI, p 33



198 BEBHEAR X85 Hixs 28
TEL-F7E 5 0EAL A okx BmpHx g ® o o
TH OBAY] Sed @AY NE-Y S gud B
B2 of BB BERY HEEE AAHE Modd Lo
FEMBRLERS 49 clstol DaANE BHF uAY Teks
A g

4. FREZagme RUER

°f BEWL WK EHeL 9 ZhA AelA e Fody =mo
o ok

AR, WEHRME CMI (EBEM®E) 7 #HES %psxo H A o
A ANHEE BEEALTEZA B2 RESE Aol BES
ot o] ##-2 UNCTAD| 4 33st o UNCITRAL ©]  #g el of
Tl &M #ol 4 B T o s Bastd =t zedn ¥k
o RNl Y BMRN 5 Etkol HEE 7 2des mMEs 4
EE, RERI HBEEERS ATH o BHENZGS S Rus A
of ' shfmo]l gl

A, 0l BHE BREELEZHEGS XBstz e BT solam

15) HMHEEE, §iB WMBrH, p.104.

16) =g, "FEzagmps % BRI 1 0 HEHE,, MEhRFEES =
mﬁﬂ%&lb,kﬁ%$ﬁﬁ%,pﬁ

17) ol ##ol HBmzipe FECl et Aol IHajoj=
W. Tetley, "The Hamburg Rules— A commentary 5, Lloyds M.
& Comm. Law, Quarterly, Feb. 1976, p. 4, =EF J.C Moore,
"The Need for Change from the Shipowner’s Point of View ,
Speaker’s Paper, B/L Conventions Conference, N.Y.,Nov. 1978,
p. 11.
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gie giTmeS EigE swa eFn g L R U
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ool #E bR AE (T el HIEL L e

T3 SR ERSIER ) St ) s UL Rt R
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a
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(ORAAE BEERAY ®Ed Buse Aolm v mme g
B4 F- ZE RUY Ase 4mor Fm cr may AL

2. BES F@(mwEr A REERA)

D RHEBAL KEBER A B

EERHES BTl wgs AA Y ERFT Bl #Mo| i R
o ASeA A ROEEE ERA o] 99 ERAC Hdstes g
°f ed, ExH mEs LHF ERAR Fol A7 wo= 4
WEEE o9 szgo gy ROEBAA: H2 WEY £
Tt BEY ¢ Y=, = VARG d e wEE mrw 2l 7}
o ME7 g7 W L dHolama ke «mmA e W@
A X3z, £ MAEES LY ERAZFZT EEe ERA0
TAA AR oy e Ao S’lﬂ}.‘“’ 223t o] HEwe 1
B w1l #2894 BE A (carrier) 2 RESER A (actual carrier )
oA #dtd EHE otz B4 o)l 5o o) #std g}
2

5 TEB Ao 3
ERRK S Wi %

[>
>
b
kr
rir

BOE%Z 2HAS mrye
YLz BES (11 8% ofEu m

rfo

e

21) £, simmn, p.9.
22) William Tetley, "Marine Cargo Claims , 2nd. ed., Toronto,
Butterworths, 1978, p-83.
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Lol shul 2l o o Wi ol

By o 0 5

%
-

GRS o e BT A YR RS

. i ¥ ol Py P Aob oo gogs oo "
Ty Yoo L 3 5.‘_‘ i (75. - . o {{jl
SV " E w2 % .z

B WAL aciual carnen 1O e O AR AR b R

_,
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Sar
o
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o
e
NS
o

¥

i o g e 1

! o d L \& %, &

A i 3oy ;,,3‘ £ .
Y Y ) ,t = B oW It
! A SESENL G ] < W G
SURS I Sl » j
4 it g :F i /': v
Yook . £ e b Mol L gpad g AT

Bogors e My LR, o 1on
24 REK, diE, p. 700

R FENA, TRt b, ik, Vol L TT . A, K@ A
e, 1978, 5 k., p. 11
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HORA 1015, NHE1R), XEEZAL 442 A4 ERGS
T WEY EMA At HY HEAA EEBSHREAC e &
e AGURM 1025, NE1H) NXEERAY RES A
ERESA AFAEL A&7t E@RM Goit and seversl sty ) 2
AA "ot 2 REE odx —Fol EHol AdEV EE RGER
Aol ®EZF v Wo4el ERAC A3 B¢ Aol W] #
EEMS FRE & UEF FozH EWA 5L HIdAEd ¢
. odd &S HEERAY BES AAHRn AYAD ER
ol 2o BEETA Yt oo #EA BEYd: FXY TFo|
oz g FAolg ™

(3) i ¥ % (through carriage)? % HKfy&%

BERE Stuhe] EREHOl Aol Hosle A eold L HH
HEAN 2 EERFHES &W cH= Aol #mEBHKS s @
wARs Fuso |

add &EZS Ay ERHO HB/E KEERAY FHTA U
€ F%el A7 A= HEOERAL °)E @I HELS bRy
T Al & 1H:). ofR2 ERASY HEES Zass Y+ o &
#e o9& #HEd vFo £ = FERES AdAe4 —fE¥Mol R
oz stAAG, HE LKk 53 AR XBE: =AY - B5ol &
dolzt Az ®

26) F#M, WERK, p.12.
21) HEL, WRELSHRY, p. 110,
8) &k, WRRL. p. 12.



MR A S HEBEE o8 G R

d ¥ -

4 -

P

3 -

S f i kb o PP
i e e n s

i .
" - (SRR £

PV

LI VI CUNEE (/U I N

P, 1985 (.94 ol sl ws

AW Knauth, "The American Law of
4th. ed. . Baltmore, American Marine
pp. 141 ~142.

i
* t
.
: i
i -
W
. IS N
i
¥ 7
o0

Ocearn Hills of Lading

Cases, 1.N.

C..



204 BERERE KEE RLE £98
goods) 2z Bz Ak ® |
27 ERASY HETA QL HMe st  TmEHeA  BE
Wb, etm EEsd mEmoZ HEET maz Qed, oE
sl #WEER T HHolZZ ELER =9 Ml AR
2 #HEe ofyr wWEelm®

@ FEHMES EEI: BY

wRp w23k B1FdE B HHETA #d APz e
4, olAe dolzMA HIKE A} e HAAok  zHH d
o) 2HHlN Y BES 2 WEel AHESA FAZ AAH 2
sstd dHzagPUddE F oo BWAN HRESHE AT

28 n o9 wAE EEMMS BDHeE Kol AJ AHASE
o QoA RMr el

HEWES 92d= Bl EEAY ®EL HBIAE ¥z
o EmslEe HAET MESE ol A% KK BB &AM
o o2 HEez B REET EIe BALT KHET RES
o genz HEMMS EmE BWES el goe FERS T
Sed Kol HMMES MMEEE BER Zold mpHz ®

] v

rL

32

A
T

28@x ¢z ERA WL EHSIE B E S BIEES] 3t

30) o] BEe slolasi 1) “tackle to tackle " of Al
gkl “port to port " ¢ |k ¥ 4 ek

31) MIELE, R TR EWEEZRAY EEHRE #& EE,, p.l10

32) L. Peyrett, "The Period of Maritime Transport., The Hamburg
Rules on the Carriage of Goods by Sea. A. W. Sijthoff — Leyden,
1978, p.130.
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7l st AY A fele FAEog sE HuHo Yok ®
bR el BEEAR S HEE Alolo Ao ot pMiol T
wwes FEBMEET ZAS Ho: EM - AEMow  gEs ol

of & (el o}

4. HEE

Aol gl Aol R AL HWAL B4ewd +£F® Bwleg S 9

A f ESE Rl A E ik Blgol a4 vslo of B 7pm B
At ST Frooudo ol T2 mEERZAY HHa &
gofl sk Zloj i

otelgr ol ZHUIMtR: = HEol ERsin @A ol Al ) v x| A
frfistel g bop EE A atelel fofs i fmol  zbul ol 5 2
AL e B R BB S EERM S ol o S v s =

FH-E AW el e A"S el R AL AOH yaEE
2 s Sshvel Bl o g peislA Zddn o m g 7

VIS ©

GTEH KBS A dsty HES YA ow xBelE rmk

ST R I

BLHE 5w LA THEAE MYl wmk, dE ml g
WAL Ol BN R R e e R bel 2hss Fokel b
33) HMALES, difw MLAMIHA, pp. 113~114.

390 FWIL, fily 19784 UN W LWBEREES S R AT AR
f., p.508.
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Aso: EH£L A 2y ERAC AHE, 29 #HEAA Ec R
mAol Hk ¥ 2 AFAE As A ABME L7HE =
= #@E(all measures that could reasonably be required to avoid the
occurence and its consequences) & HIHdE AL BHY Hee 2
B3t oo, gxm #EES FKAE HESIZ A

22d o] HHES NESwWoRE EB#K EE(strict liability) S Rl ®
mEd $H7 dod XEL BEdoF dde —HEXK F kol

I

AAAu HEBHLEEY Wz o AFLT 2WHR FASZ, Final
Act o) H2HBEol o] #HMolA ERAY EEL HEN :@9&
v =189 EHIC principle of presumed fault or neglect)el u} B 2-

E AL #@ER #mold oA BEFEC FHKoE ¥

_{
f
paca

2 Aol Al lAlmr okzke] A $o] Ki#e MmEERel o FEHE BE

de 2

S #owkdoh, ebis o] 2w $LE HM ( common understanding) €
A = 5l o

o2 T|RZ MUY ERAY HEFRAUL BEFE o,
BEEREEMA vge & Ao2 MBI ™

(2) HMENRERESN THE
oz - w2vPHdE H3KE FIES £ FLRAH EE

35) S. Mankabady, "Comments on Hamburg Rules,, The Hamburg
Rules on the Carriage of Goods by Sea, Sijthoff—Leyden. Press.,
1978, p.54. ZFEHK, FEH 1978 & UN e b H- B0 ERAR
f£o] FEAFAI,, p.510.

36 ) Ibid.
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Aol HMERDEBEESS SEsn drd FHEAaRWde ol B
preb ol SRUR S 4
ol 1o mYARSl  HLAULAE ol TEF MHESH HE (due diligence ) T HES
ol w5 1A M uhek Aol THMEMOR 8
ilo o mE R o ¥EEPg #we Tegvl wFolrh i 2ha

R AN ¥ T O L LTI A R 8 UL RN PO S (AN 5. /v

e g . T 2y =0 S o b
B feol oberes 2 Tr B OL Tps IO B

30 gLagoll ol gt EHESl Wi

guzagiuel s dol ZBUIT gl Er A el A %K

[«}

At HEE e R @EHe W - BRCl olol el malAn A

¢

B8 1ol & g Ao E(TRES Ssiub R sl (delay
i deliverv - Blowdhsn, @O P2 HEA G 5] B
BEMAL S ol Wl ok g EE WIRIQEl, zeld G S0 D
Cofl = gt ;olstel AAul ERACAl Bz e W
Mokl # b wgel A Shedxl iffakel 4] slegslAl obviRl wl L e
Baobel i IS B M3 el M SiEEMLAColvl s obar i
oo A EFeiel 60 Holdie] giEsiAl @e Aol L W

ol 2 Hiol A WY el = ol glEEE e 2 M BES

Yoo MEKES By dstel Aol EEHEMME %A

37) TIbid.
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Bt A%E dHgd Hez Hong W

4 ERAS REFHY B

FFEaHAAANE Ty slolzfMERYE HAd 2, & LE

BAL BT, EAA Ex REA $4Fd Ao HEY HES
% A ged EEE Aoz HENT AL B mEsE, kK
s 7159 ZEIetZ 2 (catalogue of exceptions)ol Td HEL F
Z AA @

ol HfMY RES

B

b

£ 7

2 @ gRumm RERRE AY
sz kEEmRe F4de yERE AR A

[

-~

1) fii@% 5 REFmY RATE

dol ZMflel e #imEd BE 2 A% S uFy g
EROKS Fu AREd, 2 FAA4 ML Bk Wy BES
ERACA ARt el AIHI AXRM KEoD dAse —
#iwoz WEEA WERAtolol UNCTADY UNCITRAL o 4 5 #%
o] Egkch @ ;
BERNS ZRFHET siAddd FERANA & rEAk: =
®eb ool EAKAY Fusgs AddEA od 0 ERAY &

38) J.F. Wilson, "Basic Carriar Liability and the Right of Lim -
itations s S. Mankabady, The Hamburg Rules On the Carriage
of Goods by Sea, A.W. Sijthoff, 1978, p.146.

39) FFEE, WiBHX, p.18. '

40) HHE, "REWHEERENI AT HKRFER., BEEEAE RE,
#1844, 1983, pp.138~139.

41) mil@xe] Aol JdAHA UT A e HARHAAN SHELH

E 2 MEZ EBAC dHe AR BAERMHES HkTez

A EEEHES RHE €A =2 Aol '
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HRE SO RENEES ZAANeRA EE e st
WE mme dAw mEe mmE¥ss Aavh AdddE A
WEE EAsr AP mEdAR $el@ Adeldz kRS,
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s ogEskmeRL, TR A, 20 WA BT B A @M% Sy
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pho) W, B EE SIEEES HE M7 AYe FJHE L

(58 4@, my  TkEE #ksta A e Ay K
W 7l et ARmMoR STEHE e XAS % 3ol ol o] 4
R v s T ie oL WML Aol fURLAS] % TR ASyE AL o} 3l o
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42) M.J. Sah, "The revision of the Hague Rules on Bills of Lad-
ing Within the U.N. System—Key Issues., S. Mankabady, Lay-
den/Boston 1978, pp. 16 ~17. H&E, #ik A, p. 120,
off 4 H5lH.
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22 KKFE MUY EEHS 1Hdd Sk dFS o=
ALl kKo Aot EBA EE FERkEEAA kXY EER
¥l (the cause and circumstances of the fire) ol wWate] M E{EFTol vt
T RERXHE ¥ REHEEREY o LWL UFFm YoH(5HE 4
" ().
3) REALE(list of exception) 9 A9 HWHEMHEE =
Eolk H1FHY BAREFAMTIAE 9Dds <A T 3
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REBHE oS JFIBEBI HFY ER ot #HUF mAS
BAStE HAAA 2 HEFEN BeHdo O
v BwlelAe Af&B =t HWRHE S Anz

oX
N
=~

WA - BB Ex FIEEEY HddE EBELLS A FE(5E 6
5.

22 ABY R FEEEY Bsld AEERS 44 T g
G4 SH, 9E&). AL HHEF ##o HHolzdn Hod EH
@RS HAo2 HBRIE AL wBgdtx oae 23 Mo s

B —REAE H&3dn v e 54 gay & g
KHAE FE Aol P MEBHEKY oo ¥

43) BIIA, "BEERAOEEDRE B ., ¥, YR+, No. 574, 1974,
pp. 109~ 110.
44) J.F. Wilson, op. cit., p.142.
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S EES f#% 4 k(s TH). dd EEWA B ol e 7 51
dye el el skl W e B s gwor A7

el — 21 s L or 4 S g PSR i
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5. Efrel

(1) (LW 5\
T N RO U ISR €1 o o B e B R B L R S
o fFRE Ew Foban glEh chal wl vl gHl e W BRdpTh
PO ROl gl e, ARz gDl A s ol TR M M RAC shipping unit 1
i abol b (6 E).
wRg o) o Rt o 9l Higeel  ETELY (freight un it
Lwslel  wolip W=l WIS E&ES obdd
olie GEMERE Mfbel  me mi Sel abg Slelsn wibh
el fAmRED AdE e R EacHH W ol ol o e

om{rme #EmY @smAAM Astn A6k 1 H(b) ). ol

45) J.F. Wilson, op. cit., p.145.
46) #ditE, RUB WEEEBERZ, p. 127
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45) J.F. Wilson, op. cit., p.145.
46) Hogish, Wi EEBALER, p. 127
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A wad BN FA AW EHlolvgEEH B Lok £

2 o A "TEZRFA BB B4 = %iEsE A4S 2 ErzHAE
ER Aol FASGAY ##ad Ao ofd dHox o= e  FIEY
ERENCE 2d, 3 39 ERHEAAK) mEEfrgd s Rsx g
o},

(2 FHEHfM

dlojz - v2v HAANE ERAY HEREHY HEEREETEM
2 SREXRTZZ ol &v EYstsl - Z( Poincaré franc) &  AH&-3t
ok z™d 19719 ol HfES Moz EYdstal o] o
ol4 MEMWBA HF REF H F U7 WE BREBEHESL
%55/ (S.D.R: Special Drawing Right) *® o] #iiEfrs WBsA
¥ o] E#olME HEEEXESS SDRol HHEMEA #HHdC
(6& 1m® 9 33).

3 XS RE
1) ER&Hme W&k =+ %HiEs

ol

__C'>__

o] fE#yol ot ERHY WMLk =t RAoE Astd Az
HEd dd FEHRAY EIELE HE =+ %R\ HEZWY 14K%
e IMHMENE 8B S.D.R. = REE 1Z=za3u8% 25 S.D.

47) S.D.R¥ Poincaré franc ] ##%&g ¥9 1S.D.RE& 15 Po-
incaré franc o]t}
48) J.C. Sweeney, Article 6 of the Hamburg Rules., S. Man-

kabady, The Hamburg Rules on the Carriage of Goods by Sea,
1978, p. 152.
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ol il REHERc 25 HAE #Hme Zlol o

2) siEEREY A&

o] HE#e okold B owbel o] waw|BlHiztE e HAFS
FERe stz siEEEY A$E #rstn derzg olsk dalsto
LW g e RHES T Adk(6H 15 (b H). Z HWES
ToIpEA A el Al S @ ALl /S gifEsLs ErPel didted L
nEl e B 2.5uwle MESle e WMEH, £ 1 $H
o WEYHERRY 2sld wRE T EERBS ZIsA o,
efa slo]  olet

3) #4 - BET SIS EmESE 4¢

9 13 207 Rssl A ez M AL gEe s i
WAS Rl g diARe]  MIEHS Eoelx mdch(6fr 13
{c) 5%).

4) fEMMRES Wk
ghatzgiue wl vl BElel 4 ob b HAel e ol X

Aol HBurE oozl B2 4 (with the intent ) X 2 8HA (reck-

O

lessly) olef@l rfe]l olejd g dudA g R EE AR
Aol MAel HTHRES wAstz A8 1),
Mm Aol WHA m=v fREAL 1 BB &EAAdA T

93 wEE dHolv ERAY EL s W OHEHRS KA

Ol

g5 Ao (T 23D, ghF o = e FEAFH ol HEHAA
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e REAY %E 59 R - FERZ B A °lE A

A EE REAZ ECHEY FE&E dcok(8H& 230D
238 ERAY HAA E=E REAY Afor ol - uA¥K

Blol e Hif 2 HTSY BE(defence and limits of lability)d  #

BE F olEd FRLEZIARAAAE REFARY FEL T HAE

9A =Dz 2 e HBML BEATE F Ae Aoz RAR @
6. FiEo] HEH
(1) #|ERAHHE

ER2mY Wk - BB 43 BE AL, e EHZ Holz
Wl av A 2o, Eammifel EZmol 5IER oo HKH(work
ing) =¥ HBE4 ABRLE BasA @GE e 1582 5o 3
o, = @At 9% A$Y AR sleld FREAHALS MEE
ol ol e ALAE @AEEEZ 2@ wo: “AFT R
R 2 ( in good condition) "ol B YtE #ES VeF (9K 1HE,
2| 2 3. ‘

ERHO SIEEE] wstd:, FEBZEEY 60 H oWl #iEel o
SA @ dlowl BAS MEMMARMLE FEo(19E 5.
= BEAMS B%Z Qe EEHS BEC dstd 1 ERAC
BEREBS ERHO FIEHA FolAd o ZFEI¥H 90 Yo 8
£o] FHME A Poul BHMAMY BEE AT H|EZ AP A
o2 #HEIG(19% 73).

49) PREEE, W1 BRI, pp. 131~132.
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50) S. Mankabady . op.cit-, p. 94,
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2 WES BE5R B, AN HLER Isld MESz 9
BLOHERAY BERMA Astd: 192445 MEABSK—BGI A
B YT wolSolm Yo, BLYUKAERRKS MKHELIN BR
ERRWNoZ uUro (aEk 780%) REES FHoz 3o HESm
Qo HF e B3 AEERGEE T8TH U T0H)L
Tz oAde ®old zm EMMMOI Y BEEAER =& RAMK

|

ol AT MEL A Fu YA PoBz 25do HEEME A
Fata X3 ABol wWoh B3Mel B wpel o] 194 F MEH
GH—BAT 1968 F WEHAT, o YolrtAE 19784F FAdBEE
HHERENS AHE Holed o2y

weta olEel AL Se@EkEY BLERAY ESd AN RKES
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¢ Moz 2 KEFEEL RS2 gt
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1) mEEERS 3 |
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watm Aok (el 2B @) o) RES 9ol MEMFAEES
ME ol ¥k E® Aol ® & cleown wa EHREM o] &+ #p
Hmge B oAt WMMAAEES FREZA v BE '
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Aepar web ek

gz aguelds FlEE HIEAR EoTol A WEAS EBEAER
G A b EESER Ao R THIe RER AL #HERBE& ui %)
#HAEol Bmmmy TR gested, B R HERN = #HEe o
WEr A HHtow i Uk

@ Sm;e AT

colfmke MEREMEERM] 8t =He ER2 AT MMAE & R
o T8THE) o MMIEME A (Rap 166 ) o #lEsti AUtk ol < b2
ol A EEAclst &S EHsE B (B 1258) e g
s ZBS S %, wEe¥e Ied weAARe

—LT:'
it MMFAEEAMLE BEs el P
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iy g owel AL EF EHmmEY BEZRA 5o H Lo = i
geol ol el Blwol gleh e mE ofol  betedE Aol webx B
fe i whejolAl sloh E BEMEA wstd e ol — o 8 Fito
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1) s, "mhERACl EHTL, EHKEK A, w204, 1974,
p-17.

2) FigmL, p-13
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£

o, BEREE#ER 5o xRMAS BHLs: @R Do Had
= A zs

3. EfES MR

(1) BEEERe AS

slo] 2 - vl vl HABHANMNE ERAY ELEBRS "MEKAAM B
kbR, (ol 2w “tackle to tackle "9 A & HEdtz
(ol 2B A 14D . o HAlddAdE MmEAIz HEFKRSY B A9
B EBEHEHMES SmhEslc ®o ReEsert sle HEA 2
S22 olo E2FEoA Ars Htr)

FHLEaHAAN = BERAY EBEEHEME Hdstd ko] ERAS B
BT gt B MEFH Hatkolrd Eg A9 HEffol vlids #HE
solch (FRZaPA 4K 1B). ez ERAS BRGSO #B
of ol st MREAA EE Aol MEL BHY @ HE (from
the time he has taken over the goods) HfE#o] 4 ER Aol #H S
5/%% @ 7tx (until the time he has delivered the goods) #t3 K%

st Uk (kg 2H).

3) BMMIE, BoRiT BESE(TS), A%, ik, 1985, p.519.
WeLE, MEBEHR(TS), AL, @3k, 1980, p. 183.
1) HEZ, WRAL, p.77.
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1) BEREEESR

SelfEe ol gAY Ao ol BEEHEY ENE A
2 UAch(FEHE T8THE, T8BHE).

2) BERAY HEEY

@ #E FWHEAIANE BAEHEEBEBES #fizsz Jed,
2 RAEL RFES AN, EMEH, HEESH Sl o &EEL
BENEE odx Mk, MM =+ FH S =zt A 4 A

Ly

= HEEM BMA& Y ol z8n o E&EK BEc MEE %
fiky & MRBEMYE HEH A o] o ®

@ ERY A3} EEBB- £ 8K H£1R L FOOKESE
1RAA BHEstz Aed o #HEod H3 EBEEHES #WEste A
of ol&ut THEHEK LS BRIt

@ ERYo #IJ EEEBY RHENIEEREHA BRKY U
mEAEL ERAMAA g GEE 8TH X, 89K 1RD.
ol BMME ol HER(FE BEHA ZHA 5) 2 43 E
BAS B%E vUBIEE sl AEd BMEA FAd LBE R
AZerl A4 ERAA Ao KBRS UBIEF e Ao K
BE #Hests] s Folch

5) #ERREL, WIRE, p. 195

6) dlo] 2B MAXE “before and at the beginning of the voyage”
gy HHEs Ut

7) WREE, WRE, p. 197
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BEAR 718 od #%3:= 8 = n= 10 Bl o 1018
BHY SREFEHE 1924 F9 solagEa #ag B2R (o) WA (p
T Hed ez FEg REr 93 Mz X3t} 23 v
Erle UBEHES BRIz g Ao o B&7F ag o

4) BEEBR £

ERMENEBEB(8TH). E2We]l B3 AEEBSBHEZ &
BoAY EERBEBEH(89E 2B) & HEEio BEERAY EE
T+ BRIT BBE oY ®/e 1 Ao A eFCT790 8. A
Ay ERAS BE Aol ARIle ER A REBHE clAsn @
T &N 5 ERAY EES mMEIE &K Ao Atz Ho}f
°F & Aok a2m H790 #el  olsted mEKIEKO WM o

L5

Hz dHdE RHNEEI ®B HE Ho L2 oo

6. BES MRE

(1) BEEEEH 24
BB QA= ERY HE da EgA = ‘
Bl 9sld FEBIMo T HEHE HES T3 A = ol

10) #KEE, FIIRE, p. 563.

1) KEBEAM, 1971, 4.30. 71ch 10 (HIBEEE  Roeeig A1 -D Y
7 952,788 p. 1.

12) %MIE, RS, p.561
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age or unit) RHE 100742 e oy #gEsty A (E] ol B
4 5IE), woaul BHECAE ERYe 8% =x BAE 10,002
Jbal webwp oW ® 30 Zeko] WA Fol W wAoex R
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Vow el A s b Eme) B - BHRel 7 Sol 2% e REEL
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