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A Study on Legislation of Insurance Law
of the People's Republic of China

Jin, Wan-Hong" - Hwang Jeong-Won™*

Abstract

The scope of this study is hmited to the study on the Insurance Law of the
People’s Republic of China (focus is on insurance contract), the studv on the legal
sources of the Property Insurance Contract Regulations of the People’s Republic of
China (which was provided in 1983) and the marine contract provisions in the
Maritime Code of the People’s Republic of China (which was formulated in 1992,
The concrete scope is as follows:

1) Chinese insurance market and legal svstem (Chapter 2):

2) concept and nature of insurance contract (Chapter 3);

3) necessary conditions to constitute an insurance contract (Chapterd):

1 legal effect of insurance contract (Chapter 5); and

5) conclusion (Chapter 6).

Through a comparative study of the Insurance Law of the People’s Republic
of China with the insurance provisions in Commercial Law of Korea and Taiwan
Insurance Law, this thesis points out emphatically the special features and weak

points in the Insurance Law of the People’s Republic of China and also puts
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forward some legislative suggestions and remedy meatures as follows:

1. In order to throughly solve the above mentioned problems, it is necessary to
amend the Insurance Law of China in the immediate future. What should definitely
be stipulated is the two parties of insurance contract, their rights and duties and
legal effects in case of breach of them, and limitation of time. Furthermore,
regulations as to car insurance, liability insurance and warranty insurance should
also be formulated definitely.

2. In order to correctly apply the principled insurance clauses in practice, some
practical detail rules and regulations should be stipulated based on the principle of
the Insurance Law of China so that to remedy the weak points in the law.

3. What is a temporary expedient is to perfect the main insurance clauses
stipulated by the insurance superintendent organization - Bank of the People's
Republic of China so that to remedy the weakness of being over-principled in the
Insurance Law of the People’s Republic of China.
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