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A Study on Commencement and Interruptions of Laytime Shang
Doe Shim, Yong Sub Park

Abstract

Laytime means the period of time agreed between the parties during which
owners will make and keep the ship available for loading and discharging without
pavment additional to the freight. But once the allowed laytime expires, charterers

should pav demurrage or detention charge.

To commence lavtime, three necessary conditions should be satisfied. First, the
vessel should arrive at destination and become an arrived ship. Whether the vessel
15 an armived ship can be decided by the type of charterparty. Second. the vessel
should be readv to load or discharge cargo in physical and lawful. It 1s decided on
the basis of commercial sense whether the vessel i1s ready in the aspects. Third,
owners should tender notice of readiness to charterers. The acceptance of the

notice of readiness by charterers is not nceded unless otherwise agreed.
Once above mentioned conditions are  satisfied, lavtime will commence  after
agreed Turn Time. Turmm Time 1s usuallv consecutive, therefore Turn Time is not

interrupted.

It 1s very unfair for owners not to commence lavtime where time lost is caused
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by charterers’ default to ensure an available berth in a berth charterparty. To take
a measure to prevent owners from above time lost, there are Clause 'Time Lost’
and Clause 'Wibon’ which alter the commencement of laytime. By Clause 'Time
Lost’, owners shall count the time for waiting for a berth as laytime used. And by
the Clause '"Wibon’, owners shall tender the notice of readiness regardless of in
berth or not. Most different thing between Clause 'Time Lost’ and Clause 'Wibon’
is the requirement of notice of readiness. Clause "Time Lost’ does not require even
the notice of readiness and if the vessel is waiting for berth whether in port or
not, then full condition of the clause is satisfied. And Clause "Time Lost’ can be
adopted in port charter as well as in berth charter. But Clause "Wibon’ requires
the vessel be in port and just makes the tender of notice of readiness earlier.

Once laytime commences, it does not interrupted unless otherwise agreed. But it
is possible that actual loading or discharging operation would be interrupted due to
owners’ fault or the third's action which is beyond the control of the contractual
parties. It is dominant principle that anybody who commits a fault is to blame for
it. Thereafter, if charterers commit a fault and cargo operation is interrupted, then
laytime is continued on behalf of owners and contrarily owners commit a fault and
cargo operation is interrupted, then laytime is interrupted on behalf of charterers. A
difficult problem to solve is that the interruption of cargo operation is caused by
the action of the third party or force majeure. To settle this kind of problem, some
specific clauses have been usually incorporated into the relevant charterparty such
as 'Strike Clause’ and '‘Bad Weather Clause’ by which the time effected by strike
or bad weather shall not be counted as laytime used.

But the controversial matter is whether the delay caused by the third and /or
force majeure shall be counted or not as laytime used unless otherwise stipulated
in a charterparty. To solve this matter, we should review the rights and
obligations of the owners and charterers through the carriage of goods in general.
Total voyage can be divided into three stages. These are loading, navigation and
discharging stage. Among these, all risk arising from navigation stage is to be a
burden on owners. Contrarily loading and discharging operations are to be a
burden on charterers as charterers have options to choose loading and discharging
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ports. Where charterers exercise their options to choose the ports, charterers
guarantee the loading and discharging rates by which owners could expect needed
loading and discharging time. Considening this. it may be fair that the time lost in
a port 1s a burden to charterers rather than owners unless otherwise agreed
because only owners are whollv responsible for stage of navigation which includes

delay of navigation.

When it comes to Korca Commercial Code, there are just two relevant articles.
One (Article 782) 1s for the Notice of Readiness and the other (Article 798) is for
demurrage. Such a4 few clauses are stipulated even in general. Considering the
shipping power of Korea in the world, it is necessary to legislate more detailed

articles.
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