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A Study on Some Problems and Proposals for Revision of

the Marine Accidents Inquiry Act of KOREA

»ahk Kveong-IHyeon, Im Dong-Cheol

Abstract

Because of its geopolitical postition, 1n combination with its dependence on
international trade, the Republic of Korea requires the ensurance and maintenance
ol low-cost and stable shipping capability for its cconomic development.

In 1963, the Korcan government implemented  the marine accidents nquiry

svstem as a step toward developing Korean shipping capability.

The ongins of the marine accidents inquiry system may be traced bhack to
Britain’s Iouse of Commons 1n 1836, where a special committee was organized
to investigate the causcs of the many marine accidents which plagued the

nation during that period.  On the recommendation of this special committec, the
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Steam Navigation Act was passed, and this Act formally came into force in
1846. Some time later, judicial proceedings were introduced into the early marine

accidents inquiry system through the Merchant Shipping Act of 1854.

The International Convention on the Law of the Sea, 1982, with respect to
marine accidents, provides that "each State shall cause an inquiry to be held by
or before a suitable qualified person or persons into every marine casualty, and
the flag State and the other State shall cooperate in the conduct of any inquiry
held by that other State into any such marine casualty” as per Paragraph (7),
Article 94.  Too, several international conventions, such as SOLAS and a
number of other instruments, provide that the findings of the investigation into

any marine casualty shall be reported to the International Maritime Organization.

The Marine Accidents Inquiry Act of Korea was passed in 1961, and this
Act came into force in 1962. According to the Act, the Marine Accidents Inquiry
Agencies should be established under the jurisdiction of the Minister of
Maritime Affairs and Fisheries, and should be organized in the form of four
District Induiry Agencies as the first-instance agencies, and the Central Marine
Accidents Inquiry Agency in Seoul as the second~instance agency.

Each inquiry agency is composed of investigators and judges. The investigators
take charge of affairs concerning the preliminary investigation, and then, if they
deem it warranted by their findings, request a formal inquiry of a given marine
accident and execution of judgment. The judges then organize a board of inquiry
to address the matter of the marine accident. The inquiry agency will define
the causes of the marine accident by a judgment made through oral statements
in open court, and will make a judgment on whether to discipline or recommend

the person or persons involved in the accident according to the presence or
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nature of negligence.

I any person involved in a marine accident is dissatisfied with the judgment
of the district inquiry agency, he may request that the matter be heard before
the central inquiry  agency. Finally, if that person is dissatisficd with the
judgment of the central inquiry agency, he may initiate litigation at the Supreme

Court level,

The ideal for which marine accidents inquiry system should aim is one of
justice, fairmess, swiftness, and, to the extent possible, low cost. In the
mterests of making this ideal, an attainable one, we will analvze some of the
cnforcement problems peculiar to the Marine Accidents Inquiry Act of Korea,
and then propose the following improvement scheme:

1) In the definition of  “marine accident”, the provision “where the safety or
opcration of a vessel is impeded”  should be repealed, and “the loss,
abandonment, and 'missing’ status of a vessel” should be elaborated upon;

2) An express provision should be set up in order to apply the Act to
bareboat chartered vessels with options of hire and purchase:

3) The inquiry ageney should  be formally re-established under the Government
Organization Act instead of the Marine Accidents Inquiry Act;

1 The scope of appointment qualifications for judges in the nquiry agency
should be restricted to  professional operators of seagoing vessels and
legal experts in this area, and the terms and age limit of judges should
be extended properly;

o) It s essential that a district inquiry agency he established at Kwangvang Port;

6) The investigative organization should be  separate from, and operate
independently  of,  the inquiry agency. Also, the number of regular

investigators and their assistants should be increased:
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7) It is desirable that marine accidents inquiry should always precede any
criminal proceedings;

8) It is desirable that we amend some provisions regarding investigation and
inquiry procedures found in the present Act and Regulation.

9) It is desirable to maintain the existing single-trial system for litigation
aimed at canceling a judgment of the Central Marine Accidents Inquiry
Agency.

10) It is necessary to amend the present Act so that investigators should be
punished by fine for a person’s refusal or failure in investigator’s investigation
into marime accident which he is involved in.

11) The present Act should be amended so that if a ship’s officer or pilot is
expected to have his license revoked or to be suspended from duty in
formal judgement and if it is determined that this person’s continual
performance of his duties after the accident might present a further threat
to maritime safety, the inquiry agency, in accordance with the investigator’'s
request, might make a decision to suspend the person from duty for a

period of time prior to inquiry or formal judgment;
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