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A Study on UNCTAD Marine Insurance Clauses—Hulls

~+focusing on the comparison with Institute Time Clause—Hulls, 1983--

by, Ahn, Kye—Hyouk

Department of Shipping Management,

Graduate School of Korvea Maritime University

Abstract

The problems confronted by Korean insurance market are as
follows

1st, Lack of the ability on the insurer’s part to warrant and
to undertake insurance.

2nd, The assured’s lack of knowledge to the insurer.

3rd, Lack of a cooperation system among owners to settle
problems.
One of the ways to solve these problems is to make a standard
marine hull insurance which is suitable for the actual circumstances
and the practice of Korea. To make this, we have to analyze other
countries’ marine insurance clauses, law, custom, etc.

The purpose of this thesis is to contribute toward improvement



in the ~ircumstances of Korean insurance market as well as an acade-
mic research. We shall do this by clarifying the contents of UNCTAD
clauses and presenting common points by examining and comparing
UNCTAD Marine Insurance Clauses —Hulls— with Institute Time
Clauses —Hulls, 1983.

For establishing UNCTAD Marine Insurance Clauses — Hu-
lls—, ISL/”WG and SG group prepared a draft after discussions
of several times and submitted it to the UNCTAD. Therefore, UNC-
TAD officially proclaimed Marine Insurance Clauses — Hulls— after
revising it partially.

This unifying work 1s significant for a number of reasons

1) The background and the viewpoint are largely changed
comparing with those of the customary international unification
movements. For example. while Glasgow marine insurance rules
form a private unification movement. the movement of UNCTAD,

as o reassessment of the established marine insurance legislative

[92)

vetem which was enacted from the viewpoint of establishing a
profit of South about South—North problem, 18 a comprehensive
untfication of marine insurance legisiative system on an internatio-
nal scale.

2> While the deliberation of ISL/WG assumed an aspect of
mtense contrentaton on an agenda, schedule and organization of mem-

bers. the deliberation of SG group engaged in technical discussion



196 BEERASE RER WL Bl

continuously and fairly was the proof of revealing a will to unify
the insurance contract conditions which have strong technical and
rational characteristics.

3) Most countries have to follow the currently used clauses,
which were made by a few developed countries. This restrict those
countries which did not participated in making the clauses. From
this point of view, it has a great significance that the most of the
countries could participated themselves in a reassessment of marine
insurance legislative system.

4) If defects and deficiences in the currently used clauses

are found as a result of reassessment, revisions can be made.

Finally, some problems and improvements about UNCTAD Ma-
rine Insurance Clauses —Hulls— enacted for this meaning are as
follows(Provided that the clauses eliminated in the ITC—Hulls is

omitted because these were already described in chapter 5) ;

1) Because the definition of latent defect means the latent
defect of the material or the design and construction and if “the
material of is inserted, probably the latent defect could be interpreted
only as the latent defect about the material and so this could cause
a confusion greatly, the clear povisions about the mentioned above
are needed.

2) The charterer’s negligence was excluded in the “risk cove-
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BIRRAY ool BEEE BAERCIY Mol B Woli2 EiRE drdte
AEe g vtHo FAdE LI LERS BAEAY BLEREBHE Tl RiLE A2
FAERIE L& #REE 2 REES] Sd wa}, B - UL BRA 2AA
EAE BRKRE - REE - XARKE 2 AREEHS AddAe tsd 53
sz D2y BEREY BEEREN TR M2 4E& A dJded, Hmgd
HE wetA BHES 459 HEERE L KRREAA &7 4A 22 FEEF
oty e Ekvl AAY Aot WARKRE 2L HRKES dRie V&Y
BT ¢ #REM4] 259 HEd BAHAY v 2189 BENY LEEMG
FET Ao2A &olatA B7ME + dux A3t glen, FA #ERBRW
HEts o3 HHEY REYM #ANE 9% 2xA732 Ud?

ols} Zo] EEMS Hu Kol 2 BERKSE clddte dde BLERI
B 98 T/ HKES $A%E Aol 2 EFlR T F U EY} REzE RS
BEDTRE - RE5IZEMY B0, HERBEN] RG] AT LFARE L MERRS
A MEMELHES BHORHRY T BEKKHSC ¢ e HEY BRE A8
BERFe syt &E KiF 2 BB %= BERMRKROKS FHoZdx ¥

1) UNCTAD® ¥/, $#R&#E TD/B/C4/ISL/27(Geneva @ UNCTAD, 1978), para. 241~242.
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maaminoicel BER #Hi—o BEE JWEZst e UNCTADMMREFI K+ 7
Bl xe HES &3 MEsy 1 2adS naFoe BEELERR

Mi% el REekE = BRI BRd Fduet olnlA] st e Zio] &fel Hiyolth
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(physical loss or damage), % 1A% (expenses) ¥ FEHEEH (liability) & W E3
Y Aoz fAEy

ol 24, RS e UL BES B7eE oz HRHKE/ BEZRH odg
A AL oEste ol ok BA EEES Yy IR o B HHd Foiz

A

A e R Boldh, =2 BES A2 B4 B £ EREES RiRE=FH
7t st=

paJ

& Efrel Auggsty e HoAz g oA, #REES FIHY
MEe Lon ol e MEMES “#HA (indemnifying) "2t FTHY o] o] o ulo A
Zz B3psiy @E 2 @EC 3YAT BLERERE Siste dd M AT
# ERIBBAGRES, RIEEF L B € EERE - RHEETY Aol gt 2o
Za st 3. a13ug KRAME

Jjt

5] UNCTADMARMFIEK sl nddd
Aol tgr - il AoiM ITC—HullsE T4 2 st oy EEHE LR % (Marine
Insurance Act, 1906, ©]& MIAzt A 3), REAMARE#¥ K (American Institute Hull
Clauses, 1977, o] 3 AIHCZ A &) 2 & - £ HEBEABEEBHE(Rules of Prac-
tice of the Association of Average Adjusters) %= TAAIA WL & FEI}FHA2H
ZHREERY dMde B8 Hxd 71z He #HEIE 95 5/Hstd UNCTAD
BAEERSKD 8 ZAYL BT o ﬂh&%‘ﬁg%ﬁ% #BRetnzr o

o] Eﬁi% feEoZ BRENST ZAod WE&e ugFd 2.

B1E [ piEe BR 2 I ®E - AES VEstdH

#o% | EREEMMARKROKRY 9E HA3td UNCTADIA #F 4% @& #
#%58 Z402 SGPolicyd] W H¥T UNCTADMMIRKMRKS T of

5) FERE, BLRE(ME ¢ B, 1987), p. 22,

6) R.H. Brown, Marine Insurance—vol.l-The Principles(London : Witherby & Co. Ltd., 1978),
p. 24.

7) &tna, FIIEE, p. 22.
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FIE UNCTADMAAREEM IS HlEEiR

1M BE

BIMEHt & (United Nations) 2] 4+31717¢1 UNCTADOI A& 19854 39 4 BHFRER
MRS 2 UNCTADMMRENZKS TRHIAG.

UNCTAD#3E% B € (UNCTAD Committee on Shipping) Woll B33 & K& -
BREES NE2 FAH AXE BEIERBZERE(Working Group on Interna-
tional Shipping Legislation, ©13} ISL/WGet )& Fxtao &#id 24 A%
A3 1984 109 3Y¥ WHKERS NI 459 dEDLEZREH 878 F
PR 2% BREHEERL WolEo UNCTADWEZRE® #11€#+ BEXREE
JEARX 18 (Informal Group)©] “proposed amendments”E 4l9j3te] HEY AES
g8y Y8 zZ5e] HEEHE we “amendments of editorial nature”oll ¥
HBHEMK @HS LondondlA Ao LEERS BERXE FA3xn ISL/
WG E9& Fagth. st HMRY H9E A REBER UNCTADY
M EHEB G (Trade and Development Board, ©]3 TDBzt A9 UL

$1s TDB #30&#id] A2 A
SE287 Lloyd's fRIZEHZ Em

Lloyd’s f#£kE# (Lloyd's S.G.Policy) 9] X Eo] FmEIISE YEHo JL 53]
#eme Weow Hol U7 WFo ‘REEST ZHEMAT XFE(an absurd and

incoherent instrument)” ]9 “v}-¢ Z#p3 XE(a very strange instrument)”HE

8) 19859 19 24~259 ¥ MH.
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cumentary Aspects of the Marine Insurance Contract)”'W2teE BIME L E Y=
AAde] BEHACRZ de AMSEHI s 9T BELAKRE Y% L BE 5
EAE A3 -Fv’: Matgon BERARS IS s B o HHIERN] 225
B 4= &l =A4 23t 393 To5tn REE 2 HREEAA
#3] frsie] SPAHL B8 TAH T4 FEE €A de FTA4H =8y 71L&
oot AR, &7 RaMelM HHET ADAGS BRstd ogd 2o
7}) Lloyd’ sfRBgzEFol #3F 1AL,
® S.GForm¢ XHE EdHA XHZ HEAIAH o
@ THFR# % (Binding Clause) ;3 22 2493 FHE HiBrE ok 3ot
® F3UL Ak BEHFKLE READ F Ae A KREAAG &

@ & - #1859 (Touch and Stay Clause) /23 Z-& HARTE A

ru

Z9 ke HIBRS ool Boho
® TEEHH,(Attestation Clause) ¥ & RBESE T2A REHES $2ex
ol REK kel FAZANE PEFSHE=E swel Basith
® "EERHH (Memorandum Clause) 0 $4 F§5E ALY BEWK

10) UNCTAD®3#5, #4&®E TD/B/C.4/1SL/27(Geneva : UNCTAD, 1978)

11) ZEEER, {488, p. 133

12) ZER, #iBE, p. 109.

13) 3712 M.IA Rules for Construction of Policy, sec. 6o &l&] #HE L2 A7 o
& 2% Fx Ath

Touch and stay. — In the absence of any further license or usage, the liability to touch

and stay “at any port or place whatsoever” does not authorise the ship to depart from the
course of her voyage from the port of departure to the part of destination.

14) FEE, WiHE, p. 134

15) _E18%, p. 135.
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#3f UNCTADM MRS HiEsfkh R WmEmRY Kz

fike wiek 2ol WLFEKS BEM fi—o 23 aTHI Joeu WLRRE
wyol B H—IERS EAGA G2 glen 19019 BEEHHE (International Law
Association) 1A ¥ LK el BIEH H—& 93t Glasgow % k28 3 Al (Glasgow
Marine Insurance Rules)& A% - HEgou BEEMY 38& A iAo
1% UNCTADOIAN HEE d71A oIk & AP U

19623 #17% UNM@&olA UNCTADE 4x3t: UNCTADS HEBEEHSZA
TDBE, 1965391 TDBY T2 A wEREE AT ste WEXREE HA5
AELIEY Y e BAL RPIFAL. 2F 19689 H2k UNCTADREA
B #Eyr S UNCTADSY FiFe 2 dte ZAogto]l BRg LB St A Z
AN A, FHEW KL v BITHENY BES Zowsd 37 Zd&d =
WESBEMY ISL/WGE Axstn F1&1(196904 HAAYE (DBMHERF
Q) EMEHE GOXRAKER WELRR ESR 3t9 Fe@#i(1979)F 8 W ERRI
e Aes AAsQAT. 2y o8 UNCTADS #WEEge 7IE25Re
R LR Fgd FAHe FEEHERY FHIATN AT HERFIT BH
o2 =Hn I BWME oW FEEoz AIAJEs RiEgs oy EANE M
®3al7] 98 HHoz UNCTADEHRS 19789 #EBVE A5t ISL/WGHE
aiie] HEAEEAN AASFA. |

A7 RaMeA ERELERHEE XEY IUFa s AR FHE Aol
oz 3¢ Yz BRENFATY mEfoz AME3e e KB ERY

18) 53 (DAAREYE QHBERHE (DiELRIR L #AKHAT AZ9At
19) footnote 10) FZ
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25 IR BRI TGS A A BEBE ERIOER 7T1E0l FHESH
on ISL/WGH RE%E 2 HEREES TTF HMFK Level 259 A it
HEEAEAY V3 o HWERE FA BHfiRRS 29T AL ZAdsda. 2
A3 ISL/AWGE7EHI(1980) A EIEEREH K] HES A¥ HE2E ISL/WG

Tol #6E 2 WEEE el HFIE

f

T4 8 Sub—group of Experts(°] 3} SG&}

Y e B YHERERS TIES I SCEHE BIE REV oz

BREEIRY ZESE AZSAT o 3k thE Hoio) 7I2 3l B e &

ko] FIREEEHE(Named Perils H:0)8 B& - 2dojo] &IEHE T K(All Risks

minus TR £ = AE "Hilmuo AR HBEL —=dolfEEEREBEalE

¥50(Running Down Clause; > @3 HEZ sl d ool 71 5T

| 1 oo A [IR T I R S I o JA— P
el oAb Sl SEHIEIINY] ARG TR 2 Goneiue

Ji

Bl @ 3 i 28 5
dom TATEEShE & VEERUEEEFE S "penids of the seas”7h ZREell Al Aje-7
. \ A = ' E = 1 z 5
WHo g fEfErvier odnenz oD EFv st EHEB commentary P g
J0Y Eeenl TEY o oot

o Noo 54401031, 50 oo 50,
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Ao Mz FEEV GEESS S HES AT 7 dds
#EEe ZYd Wiz AR At o]FA st Bago] Fdte FE: 2
HmETAAN WRAK 2 HRAETHREEOOXY RAF AAIAYeA 1 HAFEL
WeHoz BaEsn AREsl Basht FAe) EEEAS =5 AA gL
Ao 2 HrHE Y.

ISL/WGH#S&#I(1981) X MRl dsl SGLES 198 HEAHAM &
RIBEREELOK] BREROKY 4F24 G9F 2 JIBEEEHA FSse
Zbol gt Aot AFHAR =Y (FEFE L KK 183 UEREER &
BrEBH%d LMY BEBREHEBHZ i A2 A4 dA%. 2
7o) AF3 kol Bake] ISL/WGE 71EHYI 48 E A2, ISL/WGEIGH
(1983) ol M & MialZkE T2 R EHA TS e BINEBRHK - BEIK
5 9o HHES HAESAOUY HVENAM BRY HHKES AJT A+ WFES
HE
3t

Oi

Bt Qe BIEEEMMREBHORS TR 1984d ISL/WGeE ERE LX

ol

oy LREF ulF EBEEFES A 19853 UNCTADMMRBHXE TED

#, H=2Hoz 19879 39¥ UNCTADEHE +U& ¥ mEIFA

F4m EEO HES BeAiMBHREGOK A #tH

UNCTADSI M BE® LR F4oz HEEEMMAKROKY 488 A2
ISL/WGe &7t ALHE #AAA Lloyd’s S.G.Policydl W& #¥lo] T
7 ol g3t f3td OECDAM = I&’%tﬁ%%ﬁm&(special Group on Inte-
rnational Organization) & & xn Zxo HE7 BEEREENHKY Lol
F AE A2E AEHRA AT AL Zostd Fl12K FRAM =24 R
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ggatn FAAQ HEC Fast.

o] s} o] UNCTADON AN A& g LRMEH S BFEAFRA &7 93k
KERBERANE ISL/WGHIRAF A ¥ & REEES BRE A
28 HES Ao AV L EAFES I AT F KEEBELRERERS
Fio%ke HEd AolN EEo e FIAEA d8 1 BRE €A ¥oh, B
FEELZY BHE BERBREHY FAHF gL BR & 7=de R
=gy & o EERRER RBOKESHY PR BEMNLE HEY A2
Axoz EA9 Mre 24AG2 £ £
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UNCTADAEEE R & skl ISLAWGH A A ety W s UNCTAD# #8148

REEe apaliel] ZaA oAl HE # 1985F 3% o) TEwlo] 1987y

3d8 UNCTADH F @A ol& UNCTADMMERZoz 23 £dsigo.

H

B EBERMREON2 HE2 UNCTADRBEREBHRS Mnd oe ol

AES mHRRG Kol REHY HERT FHAN HEHTE M L@

3

Bholel elz=E et oA el AdHEe =] Lloyd's S.G.

Policye! 2172k 3 = dalch, FASiw S #HES S G Policy® #H A&
raskn wEd o AbR 3= 53 Perils Clause® ASFE o] UNCTAD

FrEk el ol sl ee, TLo8yel ITC— Hulls?h ZEE ] #6915 o3 ez

21 "insured val

. . ‘
N ":" = U

SEEC A L 7,7 1\71‘% f:_ »5_ i
RS U T o= -
ST U B R B T UNCTAD
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BEEEAS KUK BUE BUH
#28 UNCTADMMEEE#HKS KR

UNCTADMMREHHS 2 16722 F455 Qo (F-107 2o B
BREORY AYEF BEE ITC—Hullss 8 2 o g2 gmol
ITC—Hulls® #AFsle}, ICC(A)(B)(C)e e BARE S 22 S.G.Policy
ol 4 Perils Clause ¥ General Exclusions®] — e} Duty of the Assuredgto]

BEEdS 2 32y %8 Hee MRIAG.

(£-1)
A Coverage 1 | Perils O
2 | Pollution Hazard @]
3 | Provisory Clause (@)
B General Exclusions | 4 | General Exclusions o] O O
C Additional Coverage | 5 gi};iilohi?ﬁlt;ty or Collision & O O
6 | General Average & Salvage o | O
7 | Sue & Labour O
D Period of Coverage | 8 | Continuvation O C
E Duty of the Assured | 9 | Duty of the Assured O O
F Measure of Indemnity| 10 | General Rules (@)
11 | Total Losses O @)
12 | Abandonment O
13 | Partial Losses O i C O
G Claims Settlements | 14 | Notice (@]
15 | Tender (@]
16 | Payment on Account C
Y &S AHEY o2 MEKEEC ITC—Hulls$ §AH3Y Zq 2

EEAd QM FZE Aot UFE BE AL % BHEES ¥WIE Bo
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BNE UNCTADMAIRREF K 19 & 0910 00 A B 10 3k
CIR of R

UNCTAD# R P12 ERIERH K-S ANES K@ AAS @
HEKF HERS 7I2E 31 FAO EBEREEE SEBERSKS F— A
stele wigiol A A AT ITC~Hulls/h A Al #E9) 9% Lloyd's SIG.Po-
licyd f&kgfuzka®} #EITC—Hulls® Inchmareefy & & &3t olRAEL A H<
MEERE ol8fsl7] d =5 wjdste] stA oy UNCTADO M & 2 faliif ikt o
BEHe nestd SGgRdA dF RS wab A FIE EEiE R Ko
HKE JEE IHE $FT AL oyt

oje} #Holdte £ 167022 #lEE UNCTADM MLkl ITC—Hulls®
st #ag R OAIBRE Mgl o HERNE wEEo] Jerng strje 2ol
WHIEe 2 ZAzge W4 ITC-Hulls® Hitstd 2 Folde AEstuz
gt

A A, Perils Clause, Pollution Hazard % Provisory Clause& Coverage®,

E 4, General Exclusions,

A A, Collision Liability or Collision & Contact Liability Clause, General
Average and Salvage Clause, @ Sue & Labour Clause& Additional Cove-
rage=,

d] A, Continuation ClauseE Period CoverageZ,

oA A, Duty of the Assured,



N General Rules, Towal Losses, Abandonment 2 Partial Losses & Meu-

1

sure of Indemnityxl,

2 2r ® . Notice, Tender Cluse ¥ Payment on Account™ Claims Settlement &

Hr2mn WER(Coverage)

1. B #3(Perils Clause, A 1&)
1.1 *REe THTEHoer FHale BAd HERFEHNY KE == BiE
JER BT

1.1.1 i EEH

112 BSE - i o ool $aEd Ak

1.1.3

i

<UL |
s
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WEo s L£I EBEETE
1.2.4 HE, BHPLE, TEHE BT Hintd &%

125 BEEEE] @&, O BEEEN} BEREEL 5T Aol

il o T T

o 1.

g A7le] e o ol HEME, ME T BMERESN ATT
EEEK 2902 dsd 2AdE ALE 28IFA oty

UNCTAD1 fal#z+ 1.1.1, 1.13(explosion ), 114, 116 % 123 T2
S.G.Policy9] fafgfozkelA, 1.1.2, 1.13(fire A ), 115, 117, 1.2.1, 1.2.2, 1.24, 1.2.
5, 2 129 EZ/KEHES HITC—HullsY Inchmareefyzkoll A &3 Ao 2 Ho} ITC—

Hulls®} A $AHE Bistd (R-2>9% 2o

(-2
UNCTAD ITC —Hulls

1-1-1 élitLFW | fak 6-1-1

1-1-2 R e {26 6-1-1 2 6-17
1-1-3 K§ e IR 6-1-2

1-1-4 S0 (O 6-1-4

1-1-5 owE: T 6-1-8

1-1-6 sy B iR 6-1-3 % 6-1+5
1-1-7 B B bR Tl 6-1:6

1-2-1 fiifrhel hi 6:2-1

1:2-2 iREel W T 622

1-2-3 ReELe) BT 6-2-5

1-2-4 M 5ol ik 6-2-3

1-2-5 5B ¥ Kol Mk 6-2-4

7N BE vpsh Bo FIBEEY WA AAAT Aol7h A AEHA W&
2oz ¥ 4 dod HEM FEAES I 2o
2 #EEAS AKR(UNCTADLLD : BEEHY fE7o 2 darte] HwE

23) M.ILA. RCP. sec. 7.
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A7t JE Fojstojol gt ® =¥ B dsA HEITC— Hulls® “due dili-
gence” o EEEEHE AEARO Y} kKo FAC @BBol TANEL B L X
K<) EE (dominant cause)©] =% 7tE T3 77F 2@&st22 UNCTAD
2 ITC—-HullsIME ol & MKk SY2gd 44T o2 B

d) ## (UNCTAD1.1.4) @ HH I EARED obuat Afe REHEAA
T LastE AEPoE AWRTAME kAKHE HEHA ¥ 744 R
o HEE A Aol A2 BAE L HEE ABREHESA D BAEY.

e) WRE - kum Bk =E A AKX FE(UNCTADLLS) | UNCTADS
“g X 3 EAKE"ZF ITC—Hullsdle flEd 79 duste AIA %A
don WEA @ AMme #EEo] FARDH oj& “perils of the seas” ol A
2gEnn BpEos TAEHEY R Y B29 9 ITC-Hulls®2 9 #
REE7 S0 438,

f) BR% - WM (UNCTAD1.1.6) : ITC—Hulls6.3 ¥ 6.1.58 & HKH 4

AT Aoz Fokol: Aol7t gtk EBEAAE “theft”o] A 2o FI-AS

o
mlg
o
£
#
h_
H
5
2
X
L
"&
(=2
o
-~
=
i)
®
k]
=
M)
(g}
“«
3
i
=
>
2
o
X
2
LS
i)
2

28) M.LA., sec. 55.2{c)
RJ. Lambeth, F.C.LL, Templeman on Marine Insurance 6th ed. (London : Pitman Publishing’
Ltd., 1986), p. 139.

29) Ibid., p. 146.

30) tREKESE AFHE %% UNCTAD 619 oA HGE.

31) FEE, AiiBE, p. 96.

32) JK. Goodacre, A.C.LL, Marine Insurance Claims 2nd ed. (London : Witherby & Co. Ltd,
1981), p. 120.

33) M.IA. RCP. sec.-9, AIHCI A& “assiling thieves”#t 3 X 7|3t th.

34) Ibid., sec. 8.

35) R.J. Lambeth, F.C.LL, op. cit, p. 140~141.
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g) BEE e BTEY %E & HH(UNCTADLL7?) | #ITC—Hulls
791 A1 “on shipboard or elsewhere”7} BifrEd oy ZAALE 24 dedEe
Ao = Ao Aok Y FXF RFHEER == BETE Y TRTFD
E& A E EFsA Feoh
TFi2o] UNCTAD1.2HEo AT RS HERE X =T BHETEEZY
AFE pEEBHRZOZ sty 2 Aol ofld S KHoE T4
h) B9 =& RE BB T mEFFER H®(UNCTADL2.D)
KfEk e BEEHEE 19161 the Ussa®® AW 22 “accident” & A28 Ao
Hol 23] (fortuitious) TS HKE o2 Fcpw
D o' WM Eae] W == B 2o MBHES BERMEUNC
TAD1.2.2) .| Ffako] #EREE ¥ F28 A2 The Inchmaree’AlHd o2
71l ot RS BEES BERIGY Kl 2 HE@HARY &4 =3 1 a1
ul8 2 TR E2 rorn ITC—Hullsol §1= “the material of” @ “howsoever
arising”©] JEINE ol & B WA &th “the material of 7} 7MW ) 2
fafiel HHE W¥ “latent defect“2t sjAEo] ] U MO TiE T

H{F L2 “latent defect”= WA HE Hol 71 5y “latent defect” ol W3 &

) O
W

36) J.K. Goodacre, A.C.IL, ITC—Hulls, p. 6.

37) 22yt AIHCYE “not on board the insured vessel’® T3 HREMMEY Alne GHLE
a3 qlch

38) &EF, WIHT, p. 493,
&IFE 4 B LEBRER (AT 0 ik, 1986), p. 249~250.

39) R.J. Lambeth, F.C.IL, op. cit,, p. 135.

40) Sir Michael J. Mustill and Jonathan C.B. Gilman, Arnould’s Law of Marine Insurance and
Average, Vol.II, 16th ed. (London @ Stevens and Sons Ltd. 1981), p. 700.

41) J.K. Goodacre, A.C.LL, op. cit, p. 280.

42) Hskol HESE Extend Cover Clausedld ©x g ch
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Aol glon ARg Fae] Aol7t Ytz Aol £ EEKE WX
ATt BktEo.

P BREBREANA HES 712 2HoE BE-ERME Tt HEME
HENSEZ ¥Y BETH(UNCTADL.2.3) | M.LAR.CP. 112“d A B uis
Zo] ITC—Hulls® $Y3tch. KWK HBAA H2S EEEKS 248 A
L2 AT HREKEE 2 Yol A7 248 AL BFIA G B

e

Bua EHge
k) AR - BEMA - ¥EMA T: WP+ FU(UNCTADL2.4) : *
##k el WEHBE “The Inchmaree” AL Z “negligence™ el & 9y e
WRER JA%E 12X FE BRIAGO
D EREEY 34, 0D, 1 EEEE) BRRED S A F(UN-
CTAD1.2.5) : ITC—Hullssl Q& “charterers™®7} MK Qo o] 4= 23 %)
%3 “charterer”7t BERBRBEZRE BHL @EHsSE A SAsmz A7)

Tl “charterers”& EEA| Ao 3tz HEpgo®

43) Leslie J. Buglass, op. cit, p. 127~130,
R.J. Lambeth, F.C.LI, op. cit, p. 154~155,
J.K. Goodacre, A.C.LIL, op. cit, p. 283~289.

44) The term “barratry” includes every wrongful act wilfully committed by the master or crew
to the prejudice of the owner, or, as the case may be, the charterer. .

45) JK. Goodacre, A.C.LL, ITC—Hulls, p. 5. & AIHCIM+ ©J®§ Barratry® EASH(AIHC
Line 72 & 247)

46) JK. Goodacre, A.CIL, op. cit, p. 288. Blyth v. Birmingham Waterworks Co.(1856)

47) MIA. sec. 552(a)l X e MBS Fo os wag Age] FEAEY HSolzr Mg

48) AIHCo| w2} ITC—Hulls AR A 37 A4g€ Rolth,

49) R.H. Brown, Analysis of Marine Insurance Clauses, Book 2, 1st ed. (London : Witherby &
Co. Ltd., 1983), p. 14



2. 5%k (Pollution Clause, A 2 %)

SRR S B AL pRIE Bl A YT A BB o W olabal o 7w
Gge A e AY kel ol 9okl B ol et 9l ol el iy
G an ol Bk e JHE S RS Gk el gk g e e o) b B fRls & -
Bl s MENEBE AL L HEg ASEAY A gebEd e g Tas e
hZ o Qleled WAl s W zelsbA opy sy

Ary & ITC—Hulls7ol ti-&8te A2 “due diligence™ 3 fEfl o2 A4

ol B RPIIE R BES fetd A Ao o3 mifpmaiane wm -

O

ol el fhieE 7 Rk o2 g Aol Qo Wrke wldho] gl
Lt AR o) W eioh Adfiel @k - A ) dut kAo el A3 UNCTAD
% ITC—Hulls B “caused by & AF&adan, Ao HE ik o) o
A yA el UNCTADE “resulting from”< ITC—Hullsi® “resulting
directly from™ & Ab&38td=d o= ICC(A)7.2 “resulting from strikes, loc-
kouts- " 3 ICC(A) 7.1 ¥ 7.3 “caused by strikers, lock - out workmen,-.-” <]
Ao ® Bol Ao Hdrste HEEZE ARIQ A S “caused byT 1yl oFo
A3 “resulting from” % AFEE Zog SHrmnl 1 oojabel ekl glular
S ¥ g ITC— Hulls €] “resulting directly from™ o “directlv” 7} #ifk =1 914
o v MIA™ ol M ¥ 4 gk Qo AZ Jds] Wity 913 {15 4ol 4dof

Akl g o e HiRestol o of 18] WAL (causa proxima) el A iy
3. HEBH (Provisory Clause, #3%)

500 M.LA. sec. 55.1
510 JK. Goodacre. A.C.LL, ITC~-Huils, p. 7.



222 EEBEARE A2k RxE BlLE

"R - BHRHKE - ¥EME = HERE/ 249 BERo2 T8 R,
aE0 MM HH5e 23 UATTATE #Hk1.2 2L 29 AHY HEKSE - BE
EE BMEEEE BFIA oY,

A##E ITC—Hulls6.3 79 Fdo tiddte A2 Z7] AFH JE
RAg 3 HESLZ ZE Aol EFH38v] UNCTAD3o] UNCTAD1 & 1.291% 3
F3te AT 2 ITC—Hulls6.32 6 AA st FAHFZ Ae FHolu
ITC—Hulls6.19) &Rk & “Master, Officer, Crew or Pilots” 9} “due dilige-
nce” e F#I}A TAHNEZ AF L ITC—Hulls6.2d T BEHHAA A+ A

o7k A #E4.

3 —M% K (General Exclusions, #43%)

T4, XRKE T A& #R}A Fed.

4.1 Ticd FERA o3t T R& - #F - KRE == BA

411 BRF - BEOTR = EI: 7%

412 ARl - ¥4 - B - Kl =+ 12 3 HAe BARS

413 BE - RE - 8% Tt 7E9 RERSE .

4.1.4 HH, BR-BE - BEMER B HEMEL AT #d A% £,
BB, Mk =E AY 2 23F d99 2 T a8 NS s @
&

4.1.5 BHEK BEEFTEH 248 ARgA £ HATR

416 BEMNZ 7B EJ Jd3AY BEN BRZYH A= &
Bl BT



417 [MEHERE BENE = 08 A3 S8 FE

[e]

4.2 Rfo]l BAT o WREE/ HM REMES B0 JAY ooy
Se A, REOT REAS RE - B TE AT LT B4 T
Zlelshel WA Wk RE - KL E= KM

43 BREES 2HY MK - AH KE TE BEL 242 952 2
B OTEES 2en 2ed @K AE - KE TE BAel B4 Y Aolds

AE G W BHREERY 55 TS RES FAdz A L4 HE - EHE -

Ao o IEabad) 1 g o

A

- Lo o= R he 5 e e L o
Stod wPUS Rk - |G- BT 2 HE

R N S S B T W TS = TL 3] s A s ol e
Kespms B wHoe g wald #wst s

ITC—Hulls ™

TG - = S BAE ol om1 oA ~ 3
MIAZS, 55 - HEevE] ol 9l 2

ey g e . A R T L T SN R A S A A L S I
UNCTADZS "Periis Clause o1 4 Tloss or damage Fhol T 0 90 o
" i IR - MeeELTT TRl R s e e
foss, damage, hability or expense r S0 58T LD gm0

LT

ion liabiliesT7F De Vaux v, Salvador!

T

S AP e ITC = Halls®b 2x el UNCTAD= A5 Collision Liability o

Cotlision und Contact Liabiiity Clause. General Average and Salvage Clause
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% Sue and Labour ClauseE Perils Clause®t #o] 3 HHBEZHAA 4U3dd
BT ZA JE ART F Ue A$E Yo fEHEMEA “liability or expe-

nse” & FI7HAIX Aol tgEdleE AV 4 HES AHRIZ 57

(B-3
UNCTAD - ITC-Hulls A4 MIA
4-1-1 23+ 1
4 -1-2 23- 1
4-1-3 23- 3% 26
4-1-4 23+ 2
4-1-5 24+ 2
1-1-6 25
4-1-7 24- 1
4-1-8 24- 1
4 -1-9 (@]
1.2 39(5)
4-3 55(1)(2)
4 -4 o)

a) B  -BHTE = EFEH TE(UNCTAD4.1.1) @ ITC—Hulls23.1

ol
fr

9} “war ¥ any hostile act by or against a belligerent power” ] 3} 73}

Ao 2 “warlike acts”7F ITC—Hullsol& g1, L2y S.G.Policyd H¥ <

r
o

“FC&S Clause™ & “warlike operations” o 93 = HEZ The Cox-

53) &EF, WiBHE, p. 201
54) R.J. Lambeth, F.C1I, op. cit, p. 172~174.

J.K. Goodacre, A.C.LIL, ITC—Hulls, p. 26~27.
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UNCTADOI A= “other than by pirates, master, officers or crew 23 ¥ &

e) BEH B RE AT AIREA e 8T8 (UNCTAD4.1.5)
AHE-L ITC—Hulls24.2¢} TL& HA oW ITC—Hullse AH# &, UNCTAD=
B&s F402 271897 W&o ITC—HullsE “acting”$ UNCTAD< “com-
mitted” & AF&392® UNCTADS “Sabotage”= ITC—Hulls 24.19) “stri-
kers"o] o8 wAHE Aoz AzZEW Heygdn Bge

) Bimeg FF5ste Fo JAY BEY HEkzRyH Tide &
Aol 1R5 (UNCTAD4.1.6) | AH|E-S ITC— Hulls25({8, 25.2% A8 — ol
UNCTAD 4.1.39] “other weapons of war ol £3)d] aigdse Roez Bk
xpol7b gtk

g) MERE- BBMAH =€ 2 A48 FHFHUNCTADLLY) &K
#HEL ITC—Hulls24.1 AR dFs= A2 2 ITC—Hullse AH#E$E, UNC-
TADE B & FAHo=z 3 7 ofe Erke wse Qi

h) 88 - BE Tt 9 /A% HFH4(UNCTAD4.1.8) @ AHEL ITC
—Hulls24.1 ¥uk3o sFsle Aoz TP UNCTADY AF#A €L A
oz AAHY 2 Bkl o1/t 91l “other similar events” 7t FAHH O E

2olg FrkateA B oy oA G4 HEHES FA, o wetol §ohn

60) J.K. Goodacre, A.C.LL, ITC—Hulls, p. 27.
61) Ibid, p. 27. BRBEMR(el @ st ofdtel WA HFEEE gAele 2R FHadAy
zaragz A8 AY A$d FEEE REolHT HHHL U



ar i mE or SaAbs BE(UNCTADE1.9) 0 KHEEZ [TC—

[

k)
fr

&) o

i) UNCTAD4.2 @ &fiel THEsEe] 338 RHES = ITC—Hullsell= 4

SlA o BRE 2L ¢ oA ¥ue 27

bl o E ¥ § Y = WEHz gon MIAOIA = “privity of the assu-
red”® 2k F AL A skl o} UNCTAD+= “The assured knew or
should have known"ol&#he T 2o MEES Algsgon Mlaw @A R
al “lossT B O oUlsbe] #EE Y FERE 2 oy UNCTADE “loss, damage,

liability or expense SO & FiBste] ¥ 7|skd o
k) UNCTAD4.3 @ HEE & wEed d5d 7idstd 243 HE

[TC—Hullsol ¥ #HEExH7F oy MIAs5.2(a el Al 2

B2l i
BN
ke erntien
[ RAIEIETEIeN
'
1 it oth
i Ll Dt v i s
»ia T - - . .
o (SR ure JUL W HE T e
iy
) (TSN 5 1
i RS AN LACT ‘ 1 H S

for any loss aumbutabic

ctherwise nrovides, he

cven though the ioss would

master or orew.
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ouE g F U, MIAZF “wilful misconduct™ § = HEZ A2 3

i

¥t UNCTADE k& BUsA 7 st dezoz 7184

1) UNCTAD4.4 : S.G.Policyol A “war risk”°] 9 “piracy” & ITC—
Hulls6.1.5 % UNCTAD1.1.6% 2°| “marine risk” 2 &7 ##s2 Aot 22}
FRES BMAERVKLZ TR oo & “piracy” & AKX & A=
Ae WS B2 Rl BH30 ITC—HullsME &¥el o8 4y
T AT

#4855 Bi¥EH (Additional Coverage)

1. BmEEREHK =€ BE 2 #EBEEHK(Collison Liability or Collision
& Contact Liability Clause: #H5X&)

THE A BRELHK

5.1 AR HREMMC] MM RS 23 Taigd Bstd BHREEZ
Feate HEY 308 BRIO.

rlr

511 MM EE ikl MES R&k To 5
512 tis T BEl AT HES BE To EAANES =K
513 A EE i 9t MES XABE Do Ko BY KA.

O Dol WEe wikel s BANAS ASelE 2R obUsHT

* BKo] whet 4/ 4ERER AZ2HE Bede 2ELY 342 HIR

67) R.J. Lambeth, F.CIL, op. cit, p. 136.
68) AIHCOl A= “piracy”ol 9% #ES £E22 stz UATHAIHC Line 245).
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Aol Al 27 AFslcl e Ao RFstd FEEMY FAA ek H
i % o
®E B BEKRET KK o BHRIE AL PHAD FA
BRBE B0l de S0 o EELYE BERES FRKT S AL AL
BRBES RBETS REHKS BEE AT AR A7) Aol 2
RECES oD o R AT BRBES BEEM HH AN —F Ex
mrol Al AYE ol od AVEDL TAGE fige) Pl ALk
HRBE S BEERMLMS ZEO AT AeHE A4, BRKE S REEH
WEO gold 438 BAMKEECZREH I EEAM A o8 A4z7d
E FUY We ABIG
57 ks 4] ARV T FAsel RBEE AWKTAN F2AE
Bos PusAY TE JW AYE ASHAE HxE Yaed Ao B
e 95 ASHAG Ex BRBES REY FREA( 30T B
Gc, ow, REEe ENBSERES ASHAY e REHES A=

“

A

e

Aoz 3H 2T MES

o

g AL s R 2w BERAEE 4 A

e
N

olf

)
noaA BEHAAE otidT

58 Auikol o8 SREE WO Bl BEWMM EE HRBET AT
so A¥ gAY BEMY BBS A4 T HA9sy) Aste HRBHEZFH
el axe worgW, REEE REEWAAY 19 5i%e 1YL KRES
2q @ e HUol N HRE Tt WERE AFHEA 29 ALY =HT
Hatcor #0. 2, REEE AOKSFAIN FTRAE BERES Ad @

gRE AFY H#HFE AA I



EE B BE Y EBNENH
5.1 AfRke HARBMHMl EHA =2 BE - BiF T8 29 g sle
© i R me 28T 239 BHEBRE AEde EES BFEIG. ook
el ER K EE k4o e REER ZUste 24T Bed e

et obyehn,

5.2.1
5.2.2 1 p SBEE A F—

5.2.3

5.2.4
2.5 BEH BUWHRELE
HEA D HREHMAY HEY Tt BHY BE

HEB BBy, BHEY B Te Ve —Bd 93 %E TE gy

,.4

5.2.6 HifFe HIME FelHc EES AAULL KA e mego wiars=
5.3 FE A FH-—
5.4 EIEFE A H—3 (9 3.74)0]

5.5 g anol £0Y T & PR AR HREE o) ol ole Han

O s #7E L2 EEY A9 REFS YO o mEo 23x9)
ofgtel hfE ol A= 2 Hol KM TAAM EHEFo UG, = Aol glojy



232 BEBEASE ALK RLE FUE
BREA - EEAY 5.6FEAY dLg FU1
F Lol Jhsd R FERLS #HRAKMKMC HiE) BEETE 3z
i
EEB [ EEAY 5.6 EBSY A—
5.7 ¢ EE A 573 R—8y THHie] EEAELE "Fil AELE2 ZF .
5.8 . #EE A 587 H—,
ke 542 ITC—Hulls9g HERLOXD BE 2 AXEME 9 5
YHRA oY M zgo] Yol FHRKENA Eod HeEsdn BEEH FRY
R A 4/4ERBHRIE ADHe FSE FRNWY XEL2E AU A
FEA . HREMLEMZ(Collision Liability Clause)
FH#S ITC—Hulls8 ¥ 98 ¥7 HESLEZ HAERMKM Miamd
EES 299 Ad g ez ¥ 94X R £ AEXEES FAE ¥R

(R-0 2o
(B-®
UNCTAD ik ITC —Hulls
5-1 8-1 % 8-19 B}
5-1-1 8-1-1
5-1-2 8§-1-2
5-1-3 8-1-3
5.1 9o A% 8 - 1 = The assured becoming legally liable
5.2 8 -4
5-2-1 8-4-4
5-2-2 8-4-3
5-2-3 8 - 4 - 31 The engagement of the insured vessel
5-2-4 8-4:+5
5-2-5 8-4-1
5-3 9 dd 8 -1
5-3 9o 3¢ o)
5-4 8-2 % 8-2-2
5-5 9
5.6 AdgA 8-2-1
5:6 448B o
57 ’ 8-3
5-8 (o] 1




LNCTAD & ERES% — 44—« 2% FR 233
sk Zeo] HEE # dAoy AolHe Aesd b 2o

a) UNCTADSd9A5.1 @ REEL EE UM BBEYI BRERS
A ¥ A2 2 ITC—HullsE AEFASE “agree to indemnify” & AF&
st2lo vt UNCTAD® A= “This insurance covers” ¥ “the insurer has a duty
to pay the indemnity”2 A& H 32 ITC—Hulls8.12] {EEZEIES “general
word” ol ITC—Hulls8.19 “the assured becoming legally liable” 2 {EE{FIE
e2 F7Ia mF ER A ITC-Hulis® “damages” 4l “liability” &
APgdted EARE BEd H@sA ¢ oz BHED BEREHZA dsAE ITC
—Hulls®t 543t UNCTADS.1.39) fiiffi = 21 ME] #£FEE ¥ Hud
HE EMHCl ITC—Hulls® 4ol3 Z # oy “salvage under contract of” =
F2 o “salvage” 9 sty HEd Eekodw HEUE A 2o ERHAME
Al HE 2 FEY AN BREE FRROS =5 28 Zgd o3
BE (K E E (legal liability) ©2 B3ty 2 & 7158 HEY 2 $lTEo
A&t 7t HEVS £E22 st HEAM A,

b) UNCTADSH®AS2 @ AHELS RELSY £F did #3828 UNC
TAD5.2.1 % 5.2.5% ITC—Hulls8.4.1 ¥ 8.4.49 E>relvd UNCTADS5.2.2 & 5.2.3
<& ITC—Hulls8.4.3% T d#H A2 UNCTADE “contractual engagement” & T
AMAoZ FAstHTh =¥ UNCTADS.2.4% ITC—Hulls8.4.5% FIHA oy

UNCTADe "E#EE £ BREEHEMAS T (including cost of preventive

69) Furness, Withy and Co. Ltd. v. Duder(1936) LLL. Rep. 52 224 ulZo|X & Contractual
liability= T2 ETHAIHC Line 185~195).
BICE, & EMMEBOR ERRRME | BEPIEE, 1983), p. 18

70) Hall Bros. Steamship Co. Ltd. v. Young(1939) 61 LLL. Rep. 157
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measures and clean - up operations)” 3t 5 KA FA 3] HES T o
"WITC—Hulls8.4.2”9] & ZF3t= Rl UNCTADIE floey A7 #FHo ©X
EEE HAste Aoz B ASdodx Fke W o,

c) UNCTADSX®A5.3 | AHEL RBEZ I3 BREE FE3s
BAEE AEY 978 Fostz HEEE KREAA AY 258 ANE +
AE HFE T3t A2 FigkY ovle ITC—Hulls8.1o EFHAY HE ]
W3 A2 ITC—Hullsol & 1o 3B 7% < 1930 Third Parties(Right Agai-

nst Insurers) Act®dlA A—&ES Fo} 2 & Ut}

d) UNCTADSA®A5.4 | FHREL “collision liability"= & RE

|
2

A ATHE R Emsn & A ds REgLE] 3/ 4«(FHaE e

A

B 4/4)2 23 § QUuvtsE FROZ ITC—Hulls8.2 2 8228 3 #+XF &

fe

B3 AHEE AEe d2AT 2 Bke Fdsnr BRI

e) UNCTADSX®AS5.5 | FHE S Simpson v. Thompson(1877) FH &
AZlg Agd oMzt #HES Ao BEES € BEA A THlH
ZH7F ITC—Hulls9 “Sistership Clause” & Aojsly W &2 2o2 I BERe
S ¥¢3ld. “owrers not interested in the vessel hereby insured” & “a third

party” 2 X3 “the same owners or under the same management” & “the

71) JK. Goodacre, ACLL, op. cit, p. 421 ¥ZE. Goodacre® & - mjet@o] tho] FE9 2
whgl g AgiAdet 2 g Aute] ABd AF s BE gD 2Ase Aoz HH3}
910ty AIHC Line 183~184clAe Btk FAHe=z d¥sa Ao

72) ITC—Hulls8.4.2 : any real or personal or thing whatsoever except other vessels or property
on other vessels.

73) R.J. Lambeth, F.CLL, op. cit, p. 394 & 509.

74) Ibid., p. 459~ 460.



assured” 50 % ITC—Hulls® oh (A3 Ei T bR abo] Foks wWwls] ey o

2

Atk oy ITC— Hullsol A& "Salvage service” 2 ol #58kal 9l o U UNC-
TAD A+ UNCTAD6 4] ¥ 2l A7 Eaokr),
£) UNCTADSH el AS (A A) | KRBT O HRdt oAbz jfxins

W B ol BSiek glold dvlel GRS Mt 1 RS HEwgtont

H

WA e BRI SRSl RTEICl el M abA abzbel B AHES AT
sless rgstel dbEeh WA KT wel 8sle [TC - Hulls8.2.15%
BPsColw R & difEel kol 2e) AT A e WS FHow s 9o

g) UNCTADSH 9AS.6(HaEB) @ K#ELS “Calculated gross liability”

FATE ol g st sle ol WRETH £ W) Hol o8 AaHuian &«

%

e BT o) A8 s & o) Lol 9loj A 1 Efo] ol o A shy -

S I E ek piflE fabolel WELE L EE N oS mEE A §IRE

o.

wetar WeE o] Skl tiek ARG BAL ol M 4 gl
h) UNCTADSA SHAST 1 AHES 08 &= shalie el 37405 &5 0
T T RR I SRS A K R R I SR O (A - e ey iFd

R b skel s slvh ) ITC - Hulle8.32 52 3] 2 o

SRERW v gl ek
ST D ITC = Hulls b "with the prior written consent of the underwriters”

T S otk UNCTADT “or where the insurer ... unreasonably
withheld™ % e o0 o] wLuk wbeab vl ofte it foogrnl gl

DOUNCTADS 2 HEASS 0 4t SEIh el 4 &ahol oo fy

75) Ibhid., p. 404~405
J.K. Goodacre, A.C.LL, op. cit. p. 414 ~420.
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B

b g

o

RE R BEREHES TS oy oo EBRIER RRE EB=
BAS Fdoh ITC—Hulls ¥ MIAY AEESEE JYegds 732 AAD
A7 REESL BREEA A 25dd 2 A =4& ste A2 R
BelMe oW HiTolo.

BB . BE ¥ EMEMEHZK(Collision and Contact Liability Clause)

AR E BRED ol BEERLE 4 ERIde A2 EES 34
o2 RES}A ¢gon ITC—Hulls ¥ MIAJdANE AEEC dd X7t 9
EHAME ERRAEFEEETLS P&IY 99 EFAI 2 Ak H&o] FEEAS
FrAtStE R ol Wi eI HmAZIE A,

a) UNCTAD5d®B5.1 : A=A At o] FIREHS A 32 T3
‘B = EBY 23 BRBEY SR EES BRIT = BEREETHRS
o2 Aoz BEEC.

b) UNCTAD54€B5.2 : ®E s #8032 REAAME HREE
Addo] 7tssteg Helsida 8 F o JYARd REHEY €02 .
Z UNCTAD549B5.2.54 A 2 5.2.6°] UNCTAD5A€A5.20 = fled, 4B
5250 AT HIREBMM £ 2 B BRE A Aoz AHBRY AREBE}
P3P “disposal”’d] o A& HEZAF AFAANA G2 . =T AHB5.2.6
S B4 23 pEANY BES 4A ¥ il B HiEd o HERE £
BES distde BAsA dede AS HARSAS EEStdor & Aol
¢) UNCTAD5X€B5.4 : AHAS} F—sht FES 374 HIERE U

d) UNCTADSM ®B55 ; AelAd] Aol {Lypisl BT Z+E H4Iste

2 @87 §43A Ao



e) UNCTADS-31#B5.64=A ¢ AHAS6 0 HAY FLU3 HiRE Ao
iy el gAY BT HE dalMe REEEY RS HE33de HE
=g

f) UNCTADSMRIB5.7 @ A& Ac] e “prior written consent & “prior

consent” 2 & Firg 93} 4 ol9o I #HiEE T

S

A EH 2 HBIFIE (General Average and Salvage Clause, #|63)

ﬁ
@]
—
s
X
TN

y.
rlo

tlo

> JEERIR, B RO EE BEE e e BB Sy
bz

TEDC BEREAMY KEBRAHEEY B8 dodM HREEFE e 9
Abzbol el SEESRIES WAbFol glol HES 2L IFY £ Y Wy E

FligiEed RS HeHde @ 2 \EEd o g3 zoduv
KR B #HEEEFTH 1974 York—Antwerp HBEl =& {AMSE i E o

Eon AAEH e AR IOHES FRHEE 2 HEd AdAsA god
*FHE T

= an = L& L orl = s e e B L RS R It |
6.3.1 #Hdde] BHOZ FHeT AU OE FEFLZC] EASGA G By

1974 York— AntwerpiRE(AH 202 & 217 A9 Te 2AHcg &HEAd
FARE hE BB o] BHEC FEHID KREEe AdE e SEEe AR

o
!
(o]
)
roh
2

el F oo oA v HaE e HatERE gud -
| ial : AT WL sl ] e

1y —~ - oL - - o A1 =Y > N = stz g 44, T3 S Lol A 2) w2
HA Ew CEEETE YT FHE e BANE Y sl & Haw
Lo &7 e e e arE) g w = o m TLmolgl mhok q o
THE e 9 e Ao matd bz Al EH e o FaEahoh gher g ol
- o T . o N 4 . IR =N 1 oEL L o = 2 — +3
Ne T B LDEEEES A7 PR EE RN FA80R Fue D9
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6.3.2 & SEFZ BHEKREN A3 2F=H e B 1974 York— Ant-
werp HEIY AT TE FAHCZ AT H AL mBAlS FHRE X
2 FGe e Aol s 2430 UE RF Lol S YD, RBEE HEI
fafiel SiEES ARstor do.

6.4 HIFRKMAM £/ TS FEAHOZ FHRIKEEN A 2fKso AAY
EE 2o KRBT e MRy HMEHS ATLS A%, vk ik
ol M3l g 2F=o] e AY} Fo] RBET AWK TAA Hifol Ao
3 ALl ol AT L HYEH T IHES RBES HREET TAT
— A9 EA 48 ZHE.

6.5 A8 2 SN BHLEFN XTIE MMHES FEIH7 AT ATSA
28 Az HFERA APz LA T e £F W HEER
ER7P APKTAN 98 3%, REEs 284 emstd BEMF A

par

Aol ot PPHoz AN2F Aoz UFIHE BEHEE 2FHste v &9

SEERES Ao

6.6 XFEHERTES T BB/ BREEERS 3937 94 £ 2 F%

£
rﬁ‘.

g 87 old Aeole AWKTANY 953 BEREFRE FEHA

&2
e
iv

.4

¥ ITC—Hulls9, 11, 13.5 2 MIA66.7S A2 Z2 EHE FH5H

b=

#£FEEE L KHELY 2 Jdus 44 FLE F U= FAHA do |
a) UNCTADG6.1 | x#E S #ME#EB(General Average), HB(Salvage), %
#Bh ¥ (Slavage Charges) ol o & #Mfae HEES BRI = HELZ ITC— Hulls

11.28 2 H A7 L8y ot ITC—Hulls® “reduced in respect of any un-



'

der - insurance” 7} UNCTAD 6.1°1& gled ol 2 — @kl ol 4
HERUEE) e 22 5 UNCTAD10.421 ¥ B10.4.1.191 ITC — Hullso] 2= v el ¢l 7]
e METEA AR e e ddse] gl

b) UNCTAD6.2 @ KM ES (R HIEES FAY ek 720 0 gy

ol el Aol UM @y ¥ HFHE WE W BHe meci

N

Ve Wk
gler] ITC—Hulls® “The law and practice obtaining at the place where
the adventure ends”+: UNCTAD©®} %= “applicable law and practice” 2 8o
Fol gk Sty " o] $4Alerol o 2lgle] 1974 York-Antwerp MHjo] o} &
A AAskn glemy @Els 434 Zolalel ol Ao

c) UNCTAD6.3.1 @ Ywtzo g HEHIRS Ko iy o 9= nos hi
EShaL olir Aol ITC—Hulls11.33% 2o] 289 490 Txsle 2o ot
HHeR WEE I UMb FYsum BEEG EE S fpol A v 4
(s s RPBBSFHEOR 773 s o imine
T lE e R R A HEmHES T AR @ TR U B26o) U 9l
= ITC—Hulls®] "not under charter””} UNCTAD® & “where there are no

other contributing interest™ 251 3 VIxlo] Qli=dl ol = #fEs T HE M

i

LA REERb B S UNCTADG. 1o, 22l 7] 98 o 2% o 3= UNCTADS,

S0l A T st Sl A Yor similar provisions of other rules” o UNC-
TAD6.22 whwisd oo a s dhuidadiiol Ak kb York— Antwerp iU R

R (R N SRR B B L . A A Rt
76) MLA. sec. 739 1] dvib obeioh gup

770 LK. Goodacre, A.CLIL op. cit. p. 598 © Carisbrook Co. v. London and Provincial Marine and
General Insurance Co.01902)
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FHE AHseA BEsHA Foh. 27 XHE ITC—Hullsdle gloy ona
& Aol= 13 UNCTAD FoIAME @Ababe) gFol s oo #AkGIEER
RAE B2 3¢ RigE 3o 9 nixue Rk Simss &} of of
2 Relt. 223 “and the insurer shall pay the vessel s proportion as so
calculated” = ITC—Hulls?l& 124 A7) w4 Ao ©e o nae xo
& R o UNCTAD/E £d9 ®wss ¥dsn dn Brodg.

d) UNCTAD632 : AHEL HHFIES 25 BEKRE o8 2850 gt
Beol= stRAEHE 2 #5817 4E€e deE Ho 2 ITC—Hullsol: o MIA
66.714 2 BEE Fot & + U,

e) UNCTAD64 : AHEL ITC—Hulls991 4 “Salvage”sl B8 H2ule 223
BE2 BENY ¥ RAe2 1 BrkE o7l Yl (UNCTADSS 332).

f) UNCTAD6.5 @ mZstA & A Bd &Kol e HEes 2EEEY
A BBAA BA F £l B FYPHPez 2y due Egag 2
Hgo F7tstqd AEIdEe BEE ITC—Hulls13.59] sj2 "ok 28y ITC—
Hullse —HRKRA B AAM REEY X8 Bl 493t o UNC-

TADE °l& 43t oo telde UNCTADI0.AMEB10.4.2014 235 A

g) UNCTAD6.6 : #£REBETHE =& #/ HHEEBEKS JIst7] 989
FAE Fo Rt FREI AITE BESE ITC—Hullsl1.49 F—&

€ W4Ehdz gon MIA66.691M 2 RS e 4+ g



.Sue and Labour Clause. 772

TTL R BT BiEel HiE I B S

- ool =) P o= ~ L TS 1 e ~- - =3 B S ot o 2] - ! H 3 =
ol DT EBORREH miEe Foll I I kIR T4 ZREE HEE
A = -1 = 3. 40 22 :) 1 T4 Ay O] = Fao
Huob vk T2 guagol estd fgeizBel Aol HENEY oJ Az

Y EEEE 3 A28 BES HERSAA NTidor vl £@go

FEE B B2 B EE ARB TN 252 A B So = Maga

7.2 RRIHT M RERFS BEETS ARKY METTIAM 19

SEel sEhE T T2y A4 BF BRELE ATeE LWL 295z o

UNCTAD7.12 WESEEAY = Rz B amas TG o [
IR - B - BHME Y KEEB U MEmE o BAH-ITC—-Hulls13.2%
EREWS] MY U BEBEREY-S BEHIEEE EFAINA ge Hde y=
ITC—Hulls13.2°1 9= #87F #71EAS AT 2 Fokol = Wato] g 2

HEAME BREE ¥ 252 BEA Tt KREA o9 %7 A& /RS

503 (Particular Charges) ™ol E A1 # #6853t UNCTADOl M & 279

UNCTAD7.2¥ ITC-Hulls13.63 BHE = BESLE#HE KEB T x

EHE Rigsd BhmE 2TE

o
ot
filk
_O‘_il
b=
s
A
L
1
il
S
i
Rt
]’:r_
H
B
lO
e
gt
fd-‘

78) J.K. Goodacre. A.CLL, op. cit. p. 131
79) M.LA sec. 642
80) M.LA. sec. 78.1
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HHERE RESES 235da: AFE S Jdus BEHLEER ARz E
REEES 23T F Ud. §F 20 REY didol HAD BEHLEEAY
BEamERES RELBESZ Hkd FE3A7 Ao,

58 ¥ERHAM (Period of Coverage)

1. Ak (Cotinuation Clause, #H8Z)
M8 ARIES KT TS 22 A%, REEANA Faiy @Bas I9d
BElL /A& REHEA ERE & AT
8.1 Kol fived, E#dh T BHE T FHMEA A 2, BHE
Afpol FIEFEY w7
8.2 Afno] oo itk FFE TN KRB TAA ERH

fr
™=
e
e

41 dE A% 214Y R} TR 474

o=

]
hs

2
Yo,
0,
fru
>
$
il!it
o
o
s
ol
o,
32,
rr
oX
.

iz
Sa
555
it
o
4
B
&
ol
3

RIERHNS AFE + UYL H3 BHEo= UNCTADS.12 ITC—Hulls28} =

st} UNCTAD8.27F Aj2o] 4YHUT RET FHEYE EEE jusy Te
71l Bete B9 Bom 2 UNCTADE o] RS BfbARod BREe
Aol 1olA ITC—Hulls® A#E5 2olU4 UNCTADE AlSEH ZA] ZALAL
AFC W BE TE AMHES 499 £ JEE HEGAT. AOTe KEH

e AHsbA ol F7h UAT WHAY Aol VAR AL M2 e RREYS

81) ek, PBEHYMMMEREBAZEA B BR(ANL | GEEERMNE, 1986), p. 36~38.



S5 CDuty of the Assured,

IR R

CO1 B o] M T e off 7Ielabef vk alsh i) s Afio]
CHE el welis WG B ol A i m i i 3] )
shoivh Sl kek vl 9l R Rroi A IR T Sk H o iKMo
Ll ol By Wit gl ol vy
9.2 Afids Fol A s MES ik 58 fhsbot Y
ME o HOT R el olslel Fleld Byt Feff el ot o s b g
Croow] R oofr prhemel imEG defsbi: W ofiful
O3 WIYA L poll ol &l TR s wim T ek ik s 4 vlan
TS A A I S R AT e AT I F el A S SR T e
SR gt b o Bty Loy
AT v A S SN A A ) ST A I DN
i 1L Pt .
TNt
v i BRI ‘ I
Plhatis UNnOiab t S B bie g
e ! HST0AI TR IO S S N UNCTALY,
ITC - Hulisid b Eod B0 2 2 e ITC Hullsws Taseured and their
servants § v UNCTAD S A “hassured owners and manaoer”
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2o AT MK Aol “assured” 9 “owners”v R—AQL B+ BX
“manager” =¥ dEfid] BES At HHn HAEE BF “assured” S F—
son 2 5 gt %] MIA78.4% 9 M= “assured and his agents” 23l
7592y ITC—HullsE Gold Sky F#& A712 “servants” & B3}
“master” L “crew’® HERBEKES AT A& FEFHAAGD.

UNCTAD9.3-& UNCTAD9.19 ##H ERE $9o HH Ui HES=R
BB R 298 5 52 dgoen HHE Hetde UNCTADI.1#
ol 37} A 2 “assured owners or manager” £ FBTESY “servants and agents” &
ELHA7A FkEw ol ZAo] UNCTADS ITC-Hulls® #oh@& Aoldelz g
F Ao

UNCTAD9.2% ITC—Hulls13.3% F—&EE vetz 3127 S.G.Policy
WME K (Waiver Clause)™ S U¥ BES A8 Aoz BEHIEES A
REES BEKRET HT BEZ EMde A8 9¥¢ AR dede RS
HRIESF A,

4716 ITC—Hulls13% 13.48 A% & HES UNCTADS X3+ o

Qe mASYEY ITC—Hulls13.49 tidtedE UNCTAD10.4% 8 B10.4.2°1 A

82) M.LA. sec. 78.4 : It is the duty of the assured and his agent, in all cases, to take such
measures as may be reasonable for the purpose of averting or minimising a loss.

83) R.J. Lambeth, F.C.LL, op. cit, p. 379~380.

84) LEF, WiiBHE, p. 111



UL BES EE (Measure of Indemnity)

1. —#% IR (General Rules, A 10=)

101 BESBRET ¥ REESR

r

1011 BBl ARE Hrlso e A9 g F$E Aosn
BERBRESRS BEBE REEMS HERLHY BEEORZA mEM o

1012 BERBRHEC] EdAA ¢ B BANE & A Fid g ¥xe

ofs

EEA e R, A0 RBEES Gkl Biaste AV KK REMSEHCS

ol

it
1013 BERHFRF] EHAA $2 KRE BATY BEEMTEIS A
7 AEE W oY MEE 47 10129 e Aoz AT REEWS

17 5}

e

ng_i 6‘1—1:}_

102 REE2E - L 2 2 60655 A TN BESE Hr Zto] o
RigFo HES RBLES BEZ S 47 B4 emste RIEEE #3485,
6.5 % 7ol o ¥ HEHMEM R dete] Zzbe] oA FEH A W HES ol

She

ol

103 —&&RE X BWBER

1031 REeHol BERBEERD He 4 BEsEs

3

BT A R
Aol fotel ©x RSOl BEREHEED W e KLl oo

1032 RE2He] BERBETEEDG 22 A4S HRBRE:S BEERERS =

HEA D CEREBTAN ZHHT WEe BERRETC HERNI B
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TE SEEEEG A9E of= WESA %=t
FEEB:

104,11 BEEET K ERBRGMAES ALY FRE K665 A 9)
Fold WEBEEXES 1 BERREEY RHBREHELG He AS, REEE
9x HEHE K 2 HERA Wit BERKREEC WSBEE WY weD
¥,

10412 Kol ARBTAM BENE BES I I BEEl ¥ HER
Fozry BhIE A%, BERRERC SEEFELTG Ferts 2T 9 559
SENE BERBEEC DY ZRadol ao

1042 BRBE KRB wkes 2 7o o BEWEARES 33T BER
BEEC RN AT HES Bassts Hio A AJY ARY EE
E@E

B
rlo

A%, REEe oA BEEREFRY ditd BERBKRER] EER
el Hete ¥ LTET HIE So. Kigol T 28]l AR TAM edsH=
e AHELS @A AUt HREBMHKY BEERES 238t BAC daMT
BRES.
105 #FHRE ¢ 2A ¥ 2 o4y KEEV KRETAA R e B¢
1051 REEE 9x BERHEFXR dstd 29 5|%Eo] RigmMMAC Hste
vl eThEg Effol Ax 19 #RERKES A EWstd EES AAs ¥=
1052 BEA | #RBET FRETAANY ZE FH distd BEREE
HEHE RUTEHEY OF AL WEIY. BERRKRET HARKREE XA
HRIY FRASIKE WolEolx ETANE ERE XRARBEZIH T2
HEB | HE &)
Ak BEBES HEKRE Atold HEe RES ZAsted 8T “general



rules™ 5 AF U& o E R E ITC-Hullsolli= §13 MIAol A 21 kol
Lol

o BEREHE D REBEECUNCTADIOD @ ABES (RiE&oF Wits & Ao
off 4 FfE el Vel s CRBEENS Adshs My dwstar 9ok 1) UNCTAD
1011 MIA27.2, 27334 )5 2 ELaF b8 % (Valued Policy) ol ti gk 1F A o] v
i) UNCTAD10.1.2v MIA 28%% i —#l /&2 K FE R E % (Unvalued Policy) ol o g

g eltk UNCTADw fafel Bikaiy Aol HEMSETHs REfHes S

U

Aabal oliz wb MIALG. 1ol M 21 §EHES A8 71Eatn slot ddrow
ks —shrhal @ 7 v i UNCTADL0.1.32 RS wobAe= @
ot f2F ] Tagreed value 2R HREE AFE3F A9 UNCTADI10.1.20] o~

Higow MIAGE oo df&eh HWES fith

by e BHUNCTADL0.2) & AfRige Foll Al i iz hipl Zhzbed ol 81 (8% & 9

SR ITC Huilsvs ul5rf el 2000 MIAGRT.

of 4l el HEFTT Rel o el wl Ao MeSTE A G ol ofy;

S I TR NI N ~ U T B I g
aloer U Jrso s Collion Liabihtv) obtansuccesstul G AP 0 TiSue &
Y NI - - TN ) -
Labou i " Syl T viERul Ll ) L
: e TADiLo UNCTAD I i
-
i L i L ORI eI urahie voine s The Salie ot the comm geemens
Cou b Ledec Ber Sttt the Glthews v e
1o Vi B | and other dishbureements 0 aavs ncnrred o i
AN ! iR 1"“‘ i ! iy ; R
SRS R Y 1 ! Wl
v B . B
! ) i, { l'\l‘:’(i'llﬂt'r\' !)"IJL‘!‘~,
[ i e ¢

~ ol a ship engaged
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E#HEY He 79 (under-insurance)® o] wd #MEHFEoln] UNCTAD10.32E &
Befol MERRMENES BAT 4% (over-insurance)” o] W HES W3 Heo
ITC—Hullsell& &Aool gloy MIA67.1914 I EES Fo} 2 5 9o

d) @D EFE(UNCTAD10.4) @ A#ES MeAE 47] UNCTAD10.3.19 — iRk <]
ESE ANA BELS 2MEIHESHE RO ITC—Hulls 2 MIAE oS58 0)
S ROl A 2l ARE ¥e 4 ok HYBY 104118 #FEREIA
WHIREE AT KFABHE - KB L KR sty BERBRER) HEEHELT
e A5 mMEE dg FAHoln NEBe 104.1.2 5 BEB¥E(Particular Ave-
rage)°l AE B BERBEES SEERHES HEsis dd e #siFes
ITC—Hullsel= W&ol f1T MIA73.1, 732904 2 #EE 2< 4 11, “Sal-
vage” & BISIR o Aol QoL BKE T HEB10.4.2% HEk6.5 2 7o e
T Y WA RS EXESERY BERKREEC Fe AL fhEe
OB S AES Ao ITC—Hulls134 2 1359 FA—®BEE Jelulz gl

fieffol —#RERl 7t A XEABERSES £ BKPHBE MIAT3I0 A —
iREE el vl &l o8 BEEMEEY HEEFHLBAS MIATS1 9A —HERBYR
gE 2FMESY ITC—-Hulls134 2 13590Me #ERESES 2 HB% s
RELS fl REGIEBRA daiNg HEARET RS B2I30R8EH o #1
KRB FA MET FSsld EHEEHC RBEES 2989 HEBRMHO]
BEZ B7Ee Z97t s RgE HEKRES 3R (Co-insurance) &

=

2A giEstLA & Aolth Iy UNCTADIAAE RE#E 2 HEHES &5

o3 “under —valuation” %l Dsle A, B & IJUS #BE 2 9=y Hua=

86) &ttjE, FIBE, p. o5,
87) Ibid,, p. 96.



T FEEE —HERETAME 2ERES stoor s dEBE Eotw —Hf
Rigel 2 FAEFE - HE 2 HYBI delds 104110 A AOFHESD

s

po
o
)

a
}

g

Ha

ilie

“unsuccessful G.A" E “Sue and labour”¥ 10.4.29] oA HGEE T

Ztob & & Utk UNCTAD105.1¢ #REFHEHFE H

H
L
[uey
o
3
N
52
\\.10
pag
o
4
R
1

105.2% BHFREEY) AT st REHDT Ao ITC-Hulls 2 MIAdIHE
FEEE 2ol 2 & Ao o9 WEKREC dstdt BREE oY EkEs

B 27 Apole] a) ZH & “Institute Three Leaders Clause (Cargo, 1966)7%o &

1L BRI RS JIQY @FEd BY EERESKE AOETAA AT

112 HEEAE #ikBoie] F=8A4AY 2o fRE /9 Hitezy =

WA T A=E A B 9e A e HEREV RS UEYsin
EEs = e e BEdg

113 BE2AS SEHfe] THTBET B e 2084 gE 8B
WElEr el axg e F g B w9y

88) R.H. Brown. Dictionary of Marine Insurance Terms, 4th ed. (London @ Witherby & Co. Ltd.,
1975}, p. 218
29) FHEM, TUNCTADE LEE#7#(3)." BEEEFEFEH, 499 4351983, p. 62~63.
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1141 BERETT A BHEE EA Te B HEIHD

11411 27b ~EAS %A %t SEHA BEMC FBE BET F
AAG EE

11412 27t BERBREES Z3she BAL ol glo] B BEY +
Qe 7

1142 24BN REEERA) BERREES 293¢ FEE 4@l 49 B
#e de Ae, 4EMN BERMAS FESHC TR Hao BALE 259
s ol Mok Bk,

e

11421 &8 R ER 2T BAY FHHEE o, AREBRTAAN JiEz #
RKEAAE RE B BRETH
11422 BEE 3 3§ Fffc] REANE £EBESEE.
@, TG ) ZhEe EREAY AABRSEES EAHA ge.
115 ARETAA #HELTE + de 280 Y Z2F BEEET LT dE
B, REEA A X#fHe 2T Aol I RKELEoI
116 &iAc] 2T B, BBEES BREBMMC) BEBNE —vo SFEL #FRE
% gichy
A¥#e ITC—Hulls19(HE21E) 2 20CGEEME) S AT 2 o= Ax ITC

—Hullsel® §13 MIAE 2 &5 RERE stz U4

Ul

a) UNCTADI11.1 : 2183 #i83te) 2 Fd Wi HE22Z MIAS.1T R—EKE
Jet 2 ).
b) UNCTAD11.2 : BHELIE o3 ©H=ZA MIAS7T.1H R—

c) UNCTAD11.3 : BE2Bd oz RHE22Z 7] AZEE MIA 2 ITC—Hulls



of i Al AIn ok a3 gieur MIASE TTH IR o] clof Hebria @

SACh TLEluE MIASE UG- €S ol Aag gignel sk 2bdde] HuEsta

Tl A0 el ol ArAl A H T 71kl st

UNCTADIT 4 Aol o BiESw MIAGY RI&EE

UNCTADILY 1oiis fifRBEHE7E BRG] Abf e MH Ly el s 47]el
sk A ONCTADITA1L1(MIA60.2(D) (a)oll 31D 31 11.4.1.2(MIA60.2(1) (b)
o syl B s b Apelh Al "k Zrevh UNCTAD: 0w e o

Gel whh WAV ZIE A et Rok AlEA . dAl shelar HEE I L

71Eo 2 oy UNCTAD S WoE (R (il
Tio 0ol ol ojwielel B & ik M EEMIWS st

ol bl A el mek g gle e MIAS] BRSO U B R TS

Pk ITC—-Hulls19.2 S0k o)

Medina Princess

Bl m TEL Yauccessive partial losses” & HEE widsvar g w38 gish Aol

SOETLIio] o) B MR Si#EST nhd gl 119) s b UNCTADO Y olol

. \ ‘ . Tk opl o 30
: ] e R S VIR
A (P00 e BE o 2 Pol e K
M ! ¢ Eiefoz G3l2w MIA
0
. . duve o . roasonahle
ne 38 0SS
elo e e ot gl O R
G e e '

Poomikie ches cietermination. only the cost relating to a single accident or -equence

ue o eccident shall be taken into account.

G T teorie s o b e it e AT el



252 BEBERE K8k HXE FlE

68° ol & “Valued Policy” A= BERKEES “Unvalued Policy” NN E RE(E
e REYZ & FHol Fojs} vt

f) UNCTAD11.6 @ &ifo] LA B9 HERMAM HB3E HEES MIA63.2
dXE REET T8 & Aoy ITC-Hulls20 @ UNCTADI A= EKB % HET

T UES FE3eAT.

3. £ff(Abandonment, #|12X)

M12.1 HRBE7 58N 9T ARG 2988 HELEL HFRIAY BE:
A B¥, BREBEES REBEANA B33 AEA Ao BEES REEIA
Effgches @ME stejop Fu

12.2 BABRESCl A8 FgZ2 #RSHA ¥e B, #RKEE 1 #BE 9
ALY HHE AFY % REBREAA 2E Bast T4 A8 FiE ssAol
e B =E REE/ A48 a9 B LEHS MBI A F9

12.3 9] s@xe Fied A HREEY FEFS REFHOE REEAA
e 2

Lo

BEBE Uehle ooy xEFozE EAJL WS KKBEe
@At Aed ERE GEMNY HMMAC £ BHE AFE = HTErtE
HREEE A @St et

124 o] @7t Ak HEA RA 73t 2 A BRKEI EfY

94) M.LA. sec. 68. Total loss.—Subject to the provisions of this Act, and to any express provision
in the policy, where there is a total loss of the subject —matter insured,— (1) If the policy
be a valued policy, the measure of indemnity is the sum fixed by the policy : (2) If the
policy be an unvalued policy, the measure of indemnity is the insurable value of the subject-ma-
tter insured.

95) R.J. Lambeth, F.C1], op. cit, p. 241
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A warranty, in the following sections relating to warranties, means a promissory warranty,

that is to say, a warranty by which the assured undertakes that some particular thing shall
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negatives the existence of a particular state of facts.
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1. #Z% (Deductible, ITC— Hulls12)
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11 fMEZE, “EEART NEREREEY B9 A7, (BELFHRHRX, BREEAE, 1988), p. 11

112) R.H. Brown, Dictionary of Marine Insurance Terms, p. 146.

113) Ibid., p. 98~99.

114) Zi8%, MMEBRORESR, (N @ BEKRKRAT, 1983), p. 55~56.

115) R.H. Brown, Marine Insurance—Vol 3— Hull Practice(London : Witherby& Co. Ltd., 1975),
p. 142~143
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MARINE HULL INSURANCE

Named Perils Cover
A COVERAGE

1  Perils clause
11 This insurance covers loss of or damage to the insured vessel caused

111 perils of the seas:

112 collision or contact with any object, fixed, floating or otherwise ;

113 fire or explosion ;

114 jettison s

115 earthquake, volcanic eruption, lightning or similar natural calamities ;

11.6 violent theft by persons from outside the vessel or piracy s

1.1.7 breakdown of or accident to nuclear installations or reactors.

1.2 This insurance also covers loss of or damage to the insured vessel caused
by :

12.1 accidents in loading, discharging or shifting cargo or fuel:

12.2 bursting of boilers, breakage of shafts or any latent defect in the material
of the machinery or hull howsoever arising

123 wrongful acts wilfully committed by the master, officers or crew to
the prejudice of the assured :

124 negligence of master, officers, crew or pilots

125 negligence of repairers, provided such repairers are not assured hereun-
der ;

provided such loss or damage has not resulted from want of due diligence

by the assured, owners or managers.

2  This insurance also covers loss of or damage to the insured vessel caused
by any act of any governmental authority to prevent or minimize pollution resulting
from damage to the vessel for which the insurer is liable under this insurance,
provided such act of governmental authority has not resulted from want of due
diligence by the assured, owners or managers, to prevent or minimize such pollution.

3 In so Iar as masters, OINCErs, Crew Or pPUOS dCl Il LIEI CApdcily ds sucil,
they are not to be considered as assured, owners or managers within the meaning
of clauses 12 and 2 of this part A even if they should hold shares in the

vessel.
B GENERAL EXCLUSIONS

4 This insurance does not cover :



4.1 loss, damage, liabiiity or expense caused by :

411 war, hostilities or warlke acts;

412 civil war, revolution, rebellion, insurrection, or civil strife arising theref-
rom s

4.1.3 mines, torpedoes, bombs or other weapons of war ;

414 capture, seizure other than by pirates, masters, officers or crew, arrest,
restramt and detainment and the consequences thereof or any attempt thereat :

4.1.5 sabotnge or terrorism committed from a political motive ;

416 detonation of an explosive caused by any person acting maliciously or
from a political motive ;

417 strikes, lock-outs or other similar labour disturbances ;

4.18 civil commotions, riots or other similar events ; or

4.1.9  coniiscation, requisition or other similar measures taken or attempted
by any government or other similar organization assuming or wielding power :

4.2 loss, damage, liability or expense caused by unseaworthiness of the vessel.
mcluding not being properly manned, equipped or loaded, where the assured knew.
or should have known, of such unseaworthiness when the vessel was sent to
sea s

4.3 loss, damage. liability or expense resulting from the personal act or omis-
sion of the assured done with the intent to cause such loss, damage. liability
or expense or recklessly and with knowledge that such loss, damage, liability
or expense would probably result

44 Additional exclusion clause(if expressly agreed by the parties) : loss, da-
mage, hability or expense caused by piracy.

C ADDITIONAL COVERAGE

> Collision Liabihty Clause or Collision and Contact Liability Clause

Alternative A - Collision Liability  Clause

5.1 This insurance also covers (THREE—FOURTHS OF)* the liabiiity incurred
by the assured as a consequence of the insured vessel coming into collision with
another vesse.. in respect of !

[}

wss ot or damage to anv other vessel or property on any other vessel

ooor loss of use of any such other vessel or property thereon

1
—
Lo bt
(GRS
Ige
i
IS
=

or

5.1.5 expenses of any such other vessel or property thereon in respect of
general average or salvage.

provided that such collision was not caused by a peril excluded in

Part B.
2 However, this caluse does not cover any liabilities in respect of
2.1 loss of life, personal injury or illness:
22 cargo or other property on the insured vessel:

W Ut O
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52.3 contractual engagements of the insured vessel:

524 pollution or contamination of any property or thing whatsoever(including
cost of preventive measures and clean-up operations), except of other vessels
with which the insured vessel is in collision or property on such other vessels

525 removal or disposal of obstructions, wrecks, cargoes or any other thing
whatsoever.

53 The insurer only has a duty to pay the indemnity under this clause
when and in so far as the assured has paid the injured party. However, nothing
in this clause shall deprive the injured party of any right of direct action against
the insurer provided by applicable law.

54 The amount payable under this clause is in addition to any amount
payable under the other provisions of this insurance, but shall not, unless otherwise
expressly agreed, exceed (THREE—FOURTHS OF)* an amount equal to the sum
insured in respect of each separate occurrence.

55 In the event of a collision of the insured vessel with another vessel
T ' .

(T




-

1 loss, damage, liability or expense caused. by :
411 war, hostilities or warlike acts:
L2 avil war, revolution, rebellion, insurrection, or civil strife arising theref-
rom »

413 mines, torpedoes, bombs or other weapons of war

L1+ capture, seizure other than by pirates, masters, officers or crew, arrest,
restraint and detainment and the consequences thereof or any attempt thereat ;

415 sabotage or terrorism committed from a political motive

416 detonation of an explosive caused by any person acting maliciously or
from a political motive

417 strikes, lock-outs or other similar labour disturbances :

4.1.3 cwil commotions, riots or other similar events : or

4.19 coniscation, requisition or other similar measures taken or attempted
by any government or other similar organization assuming or wielding power :

42 loss, damage. liability or expense caused by unseaworthiness of the vessel.
including not being properly manned, equipped or loaded, where the assured knew.
or should have known. of such unseaworthiness when the vessel was sent to
sed s

4.3 loss, damage, liability or expense resulting from the personal act or omis-
sion of the assured done with the intent to cause such loss, damage, liability
or expense or recklessly and with knowledge that such loss, damage, liability
or expense would probably result.

4+ Additional exclusion clause(if expressly agreed by the parties) : loss, da-
mage, lability or ecxpense caused by piracy.

C  ADDITIONAL COVERAGE

ciause or Collision and Contact Liabiliy Clause

o Colision Liabilioe
Alternative A ¢ Collision Liability  Clause
5.1 This insurance aiso covers (THREE—FOURTHS OF)* the liability incurred
by the assured as a consequence of the insured vessel coming into collision with
another vessei. in respect of !
o, loss of or damage to anv other vessel or property on anv other vessel

<
T

12 delay

e i

O or loss of use of anv such other vessel or property thereon :

i

or
2.5 expenses of any such other vessel or property thereon in respect of
gencran average or  salvage,
provided that such collision was not caused by a peril excluded in
Part B.
52 However, this caluse does not cover any liabilities in respect of
52.1 loss of life, personal injury or illness:

5.22 cargo or other property on the insured vessel:
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52.3 contractual engagements of the insured vessel:;

5.2.4 pollution or contamination of any property or thing whatsoever(including
cost of preventive measures and clean-up operations), except of other vessels
with which the insured vessel is in collision or property on such other vessels s

525 removal or disposal of obstructions, wrecks, cargoes or any other thing
whatsoever.

53 The insurer only has a duty to pay the indemnity under this clause
when and in so far as the assured has paid the injured party. However, nothing
in this clause shall deprive the injured party of any right of direct action against
the insurer provided by applicable law.

54 The amount payable under this clause is in addition to any amount
payable under the other provisions of this insurance, but shall not, unless otherwise
expressly agreed, exceed (THREE—FOURTHS OF)* an amount equal to the sum
insured in respect of each separate occurrence.

55 In the event of a collision of the insured vessel with another vessel
wholly or partially owned by the assured, the insurer shall be liable under this
clause as if the other vessel were owned by a third party. In such cases, the
determination of liabilities and the assessment of damages shall be made by a
sole arbitrator agreed by the insurer and the assured.

56 Alternative cross-liability clauses *

Alternative A : Where the insured vessel is in collision with another
vessel and both vessels are to blame, then, unless the liability of one or both
vessels becomes limited by law, the indemnity under this clause shall be calculated
on the principle of cross-liabilities as if the respective owners had been compelled
to pay to each other such proportion of each other’s damages as may have
been properly allowed in ascertaining the balance or sum payable by or to the
assured in consequence of the collision.

Alternative B : Where the assured has incurred a liability covered by
this caluse and he can claim damages against the injured party for loss which
he himself has suffered on the same occasion, the settlement of the claim, as
between the assured and the insurer, is to be effected on the basis of the calculated
gross liabilities before any set-off has been made. This applies even if, in the
settlement between the assured and the injured party, one or both- of the said
liabilities are limited by law. Where the limitation is applied to the balnace between
the assured’s and the injured party’s liabilities, the largest calculated gross liability.
shall, in the settlement between the assured and the insurer, be reduced by
the same amount by which such balance has been reduced.

57 In addition to the amount referred to in 54, the insurer shall also pay
(THREE—FOURTHS OF)* the legal costs incurred by or awarded against the
assured, in respect of contesting liability covered under this clause or taking procee-
dings to limit such Lability, provided that the insurer’s prior written consent
has been obtained or, where the insurer cannot be contacted, that written consent
is obtained as soon as possible. Such consent shall not be unreasonably withheld.
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vessel and both vessels are to blame, then, unless the liability of one or both
vessels becomes limited by law, the indemnity under this clause shall be calculated
on the principle of cross-liabilities as if the respective owners had been compelled
to pay to each other such proportion of each other’s damages as may have
been properly allowed in ascertaining the balance or sum payable by or to the
assured in consequence of the collision. This principle, as far as applicable, also
applies when the insured vessel comes into contact with an object.

Alternative B : Where the assured has incurred a liability covered by
this clause and he can claim damages against the injured party for loss which
he himself has suffered on the same occasion, the settlement of the claim, as
between the assured and the insurer, is to be effected on the basis of the calculated
gross liabilities before any set-off has been made. This applies even if, in the
settlement between the assured and the injured party, one or both of the said
liabilities are limited by law. Where the limitation is applied to the balance between
the assured’s and the injured party’s liabilities, the largest calculated gross liability
shall, in the settlement between the assured and the insurer, be reduced by
the same amount by which such balance has been reduced.

57 In addition to the amount referred to in 54, the insurer shall also pay
the legal costs incurred by or awarded against the assured, in respect of contesting
liability covered under this clause or taking proceedings to limit such liability,
provided that the insurer’s prior consent has been obtained or, where the insurer
cannot be contacted, that written consent is obtained as soon as possible. Such
consent shall not be unreasonably withheld.

58 If requested by the assured to assist in obtaining a guarantee in order
to release or avoid the arrest of the insured vessel, or another vessel wholly
or partially owned by the assured, in respect of an occurrence covered by this
clause, the insurer shall use his best endeavours to provide a counter-guarantee
or counter-letter of undertaking restricted to his proportion of the insurance and
to the terms and limits of this insurance. However, the insurer is under no
obligation to provide security in respect of the assured’s liability covered under
this clause.

6  General average and salvage clause

6.1 This insurance also covers the insured vessel’s proportion of general
average, salvage and/or salvage charges. In case of general average sacrifice of
the vessel, the assured has the right to recover in respect of the whole of such
loss without first enforcing his rights of contribution from other parties.

62 The general average adjustment shall be according to the applicable law
and practice. However, where the contract of carriage or affreightment so provides,
the adjustment shall be according to the York—Antwerp Rules, 1974 or similar
provisions of other rules.

631 When the vessel sails in ballast, and where there are no other contribu-
ting interests, the provisions of the York-Antwerp Rules, 1974(excluding XX and
XXI ), or similar provisions of other rules if expressly agreed, shall be applied
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for this nurpose

proportion as s calculated. The vovage
to continue from the port or place of departure
at the first port or place thereafter. other than
slace of call for bunkering oniy. If at
there is an abandonment of the adventure
shall thereupon be deemed to be terminated.
ali interests are owned bv the assured, the
provisions of the York-Antwerp Rules, 1974, or similar provisions of other rules
i S be applied as if the interests were owned by different
shall pav the vessel's proportion as so calculated.

6.4 Where the insured vessel receives salvage services from another vessel
whollv or partially owned by the assured. or under the same management, the
msurer shall be liable under this clause as if the other vessel were owned by
a4 third partv. In such cases, the amount pavable for the services rendered shall
be determined by a sole arbitrator agreed by the insurer and the assured.

8.5 Where extraordinary expenditure has been reasonably incurred 1n an
unsuccessful attempt to save both the vessel and other property involved in a
common maritime adventure, ‘and a claim for total loss of the vessel is admitted
ander this nsurance, the insurer shall in addition to the total loss, pav such
proportion of such cxpenditure in excess of the proceeds. if anv. as mayv reasonably
be regarded as having been incurred in respect of the vessel

na  No clam under this clause shall in any case be allowed unless the
general average act or salvage was undertaken to avoid. or in connection with
the avodance of. & peril insured agamnst.

e

persons, and  (ae

Sue and labour clause

71 Where 1 has or damage vessel from a peril
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i result reasonable expenditure 3o to avert
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5 Coatinuation Clause © This  insurance mav He extended at a pro raa
dailv.” monthly* premium provided previous notice be given to the insurer, if at
EXDIrY

2.
until

the wessel is at sea or in distress or at a port of refuge or of call

3
arrival at its port of destination,
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82 the vessel is in port carrying out repairs which affect its seaworthiness
and which are covered under the insurance, until completion of those ,repairs.
* Strike out whichever is not applicable.

E DUTIES OF THE ASSURED

9 91 Where there has been loss of or damage to the vessel from a peril
insured against, or where the vessel is in danger from such a peril, it shall
be the duty of the assured, owners and managers to take all reasonable measures
to avert or minimize loss which would be recoverable under this insurance.

92 Measures taken by the assured or insurer to prevent or minimize loss
recoverable under this insurance shall not be considered as a waiver or acceptance
.of abandonment or otherwise prejudice the rights of either party.

93 Alternative A © Where the failure to give such notice as required by
the Notice Clause(Part G clause 14) or to take such measures as required by
9.1 above is the result of a lack of due diligence by the assured, owners or
managers, the claim recoverable under this insurance shall be reduced to the
extent that. the loss, damage, liability or expense has not been minimized, or
has been aggravated, as the case may be.

Alternative B : No provision.

F MEASURE OF INDEMNITY

10  General Rules

10.1 Agreed and insurable value

10.1.1 Where an agreed value is stated in this insurance, this agreed value
shall be conclusive between the assured and the insurer as to the value of the
insured vessel in the absence of fraud.

1012 Where there is no agreed value, the insurable value of the vessel
is its actual market value at the time the risk attaches, unless otherwise directed
by applicable law.

10.1.3 Where there is no agreed value and the term “agreed value” is used
in other provisions of this insurance, this term shall be deemed also to cover
the insurable value, as defined in 1012 above.

102 Sum insured : The insurer’s liability in respect of each separate occurre-
nce covered under clauses 1 and 2 of part A and clause 6(except 6.5) of Part
C shall be limited to the sum insured. In addition the insurer shall be liable
for claims under clauses 5, 6.5 and 7 of Part C(the Collision Liability, Unsuccessful
General Average and Sue and Labour Clauses) as provided therein.

10.3 Under- and over-insurance

10.3.1 Where the sum insured is less than the agreed value, the insurer
is only liable to pay that proportion of any loss covered by this insurance that
the sum insured bears to the agreed value.

1032 Where the sum insured is higher than the agreed value, the assured
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costs of entering and leaving dock and the dock dues for the time spent in
dock shall be divided equally, unless they can be attributed to only one of these
categories of work
13.1.7 Costs incurred to expedite repairs : Where, in order to avoid unreaso-
nable delay in repairs, greater expenses are incurred in dispatching parts for
repairs by one means of transport rather than another, such expenses will be
allowed as part of the reasonable cost of repairs.
13.1.8 Cost of surveyors and superintendents
Fees of surveyors and superintendents of repairs necessitated by loss
covered by this insurance are calculated as part of the reasonable cost of repairs.
1319 Agency commission : No sum shall be allowed under this insurance
either by way of remuneration of the assured for time and trouble taken to
obtain and supply information or documents, or in respect of the commission
or charges of any company or person acting on behalf of the assured to perform
such services.
132 Unrepaired damage
Alternative A @ Where the vessel is sold and damage covered by this
insurance has not been repaired, the assured is entitled to be indemnified for
the unrepaired damage to the extent that the sale price is reduced by the existence
of such unrepaired damage. However, the insurer’s liability as determined by
this clause shall in no case exceed the reasonable cost of repairs of such unrepaired
damage, as calculated at the first reasonable opportunity to effect such repairs.
Alternative B : Where the vessel has been damaged and repairs to
the whole or part of the damage covered by this insurance have not been carried
out at the expiry of this insurance, then, if the assured elects not to repair
but to claim for unrepaired damage, the insurer shall indemnify him in respect
of that unrepaired damage for the estimated reasonable cost of repairs, not excee-
ding the reasonable depreciation of the vessel, both calculated at the expiry of
this insurance.

Where the vessel is sold before the expiry of this
insurance, and damage covered by this insurance has not been repaired, the assured
is entitled to be indemnified for the depreciation caused by such unrepaired damage
at the date of sale. However, the insurer’s liability as determined by this clause
shall in no case exceed the reasonable cost of repairs of the unrepaired damage
as calculated at the date of sale.

The reasonable depreciation shall be considered to be
the difference between the market value of the vessel without such unrepaired
damage and the vessel’s damaged value.

The assured shall not be entitled to claim for any
unrepaired damage existing at the time the vessel becomes a total loss during
the period covered by this insurance.

133 Wages and maintenance : Wages and maintenance of the master, officers
and crew shall not be allowed in the cost of repairs. However, this provision
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