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A Study on the Maritime Court and Protection
of Criminal Defendant's Right to Defend

Kim, Dong-Hoon

Major in Maritime Law
Department of Maritime Law and Policy
Graduate School of Korea Maritime and Ocean University

ABSTRACT

Korea has jurisdiction over maritime criminal cases in general courts. In
recent years, China has tended to use the exclusive jurisdiction over maritime
criminal cases in maritime courts. As for the maritime case, there is an
evaluation that the exercise of jurisdiction in the special court of maritime
courts is increasing international competitiveness.

In spite of this tendency, since there is no maritime court in Korea,
large-scale litigation cases involving maritime cases, especially marine insurance
cases, are usually carried out in maritime courts in the UK. The
competitiveness of the company is weakening. In this situation, law and
academia as well as related industries are actively forming a consensus on the
necessity of establishing maritime courts. However, there is a disagreement over
maritime court jurisdiction and the place of establishment. In addition, the issue

of including criminal cases as a jurisdiction of maritime courts is also a subject
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of controversy. The reason for this is that the establishment of a specialized
court in accordance with the special nature of the maritime case and the
criminal jurisdiction of the maritime court can enhance the expertise of the
criminal trial as well as guarantee the defendant’s right of defense.

The reason why the court has jurisdiction over criminal jurisdiction based on
this argument is that the current system which is judging the criminal case of
maritime criminal case in the general court is considering the reality that the
lack of expertise does not sufficiently receive the trust of the people. In
addition, the main principle for the defendant’s right of defense is to give the
defendant the opportunity to choose the court of the first trial from among the
general courts and the maritime courts, thereby firmly securing his status as a
party to the criminal defense criminal, It is because they can improve their
trust and give them -an opportunity to be faithful to more democratic
procedures. Also the courts have increased the - competitiveness of the
international case by raising the legal service for solving international disputes.
Considering that the maritime courts already have jurisdiction over the maritime
criminal cases in neighboring China, the maritime courts in the country also
recognize the criminal jurisdiction This is because there seems to be enough
room. In this way, maritime criminal cases can be solved through maritime
courts, not only securing the expertise of the ftrial but also protecting the
defense rights of the defendant more carefully, and it can be expected that the

international competitiveness of related industry can be enhanced.
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